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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10048 

Creating  an  Emergency  Board  To  Inves¬ 
tigate  A  Dispute  Between  the  South¬ 
ern  Pacific  Company  (Pacific  Lines) 
AND  Certain  of  Its  Employees 

Whereas  a  dispute  exists  between  the 
Southern  Pacific  Company  (Pacific 
Lines),  a  carrier,  and  certain  of  its  em¬ 
ployees  represented  by  the  Brotherhood 
of  Locomotive  Firemen  and  Enginemen, 
a  labor  organization;  and 
Whereas  this  dispute  has  not  hereto¬ 
fore  been  adjusted  under  the  provisions 
of  the  Railway  Labor  Act,  as  amended; 
and 

Whereas  this  dispute,  in  the  judgment 
of  the  National  Mediation  Board,  threat¬ 
ens  substantially  to  interrupt  interstate 
commerce  to  a  degree  such  as  to  deprive 
a  large  section  of  the  country  of  essen¬ 
tial  transportation  service: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  10  of 
the  Railway  Labor  Act.  as  amended  (45 
U.  S.  C.  ifiOl,  I  hereby  create  a  board 
of  three  members,  to  be  appointed  by 
me,  to  investigate  the  said  dispute.  No 
member  of  the  said  board  shall  be  pecu¬ 
niarily  or  otherwise  Interested  in  any 
organization  of  employees  or  any  carrier. 

The  board  shall  report  its  findings  to 
the  President  with  respect  to  the  said 
dispute  within  thirty  days  from  the  date 
of  this  order. 

As  provided  by  section  10  of  the  Rail¬ 
way  Labor  Act,  as  amended,  from  this 
date  and  for  thirty  days  after  the  board 
has  made  its  report  to  the  President, 
no  change,  except  by  agreement,  shall 
be  made  by  the  Southern  Pacific  Com¬ 
pany  (Pacific  Lines)  or  its  employees  in 
the  conditions  out  of  w'hlch  the  said  dis¬ 
pute  arose. 

Harry  S.  Truman 
T?rE  White  House, 

March  30. 1949. 

IP.  R.  Doc.  49-2460;  Piled.  Mar.  30.  1949; 

2:25  p.  m.J 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

national  military  estabushment 

Under  authority  of  §  6.1  (a)  of  Exec¬ 
utive  Order  9830,  and  at  the  request  of 
the  Secretary  of  Defense,  the  Commis¬ 
sion  has  determined  that  five  additional 
positions  of  Special  Adviser  to  the  Secre¬ 
tary  should  be  excepted  from  the  com¬ 
petitive  service  until  December  31.  19^, 
and  that  the  positions  of  one  Industrial 
Engineer  and  four  Industrial  Specialists 
in  the  Munitions  Board  should  likewise 
be  excepted.  Effective  upon  publication 
in  the  Federal  Register,  §  6.104  is 
amended  as  follows: 

§6.104  National  Military  Establish¬ 
ment — (a)  Office  of  the  Secretary  of 
Defense.  *  *  * 

(3)  Five  Special  Advisers  to  the. Sec¬ 
retary  of  Defense;  and  until  December  31, 
1952,  twelve  additional  positions  of  Spe¬ 
cial  Adviser  to  the  Secretary  of  Defense. 

***** 

(c)  Munitions  Board.  *  *  * 

(2)  One  Industrial  Engineer. 

(3)  Four  Indu-strial  Specialists. 

(R.  S.  1753,  sec.  2.  22  Stat.  403;  5  U.  S.  C. 
631.  633,  E.  O.  9830,  Feb.  24.  1947,  12  F.  R. 
1259;  3  CFR  1947  Supp.  E.  O.  9973,  June 
28. 1948,  13  F.  R.  3600;  3  CFR  1948  Supp.) 

United  States  ChviL  Serv¬ 
ice  Commission, 

[sE.ALl  H.  B.  Mitchell, 

President. 

|P.  R.  Doc.  49-2429;  Filed,  Mar.  31,  1949; 
8:53  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri¬ 
culture 

Part  418 — Wheat  Crop  Insurance 

subpart — regulations  for  the  1950  AND 
SUCCEEDING  CROP  YEARS 

The  Federal  Crop  Insurance  Program 
is  part  of  the  general  program  of  the 
(Continued  on  p.  1457) 
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United  States  Department  of  Agricul¬ 
ture  administered  for  the  benefit  of 
agriculture. 

By  virtue  of  the  authority  contained 
In  the  Federal  Crop  Insurance  Act,  as 
amended,  the  “Regulations  for  Continu¬ 
ous  Contracts  Covering  1949  and  Suc¬ 
ceeding  Crop  Years,”  as  amended  (13 
P.  R.  2607,  5146,  6475, 14  P.  R.  433),  which 
shall  continue  in  full  force  and  effect 
for  the  1949  crop  year,  are  hereby 
amended  for  the  1950  and  succeeding 
crop  years  to  read  as  set  forth  below. 
The  provisions  of  this  subpart  shall,  un¬ 
til  amended  or  superseded,  apply  to  all 
continuous  wheat  contracts  as  they  re¬ 
late  to  the  1950  and  succeeding  crop 
years. 

Sec. 

418.151  Availability  of  wheat  crop  insur¬ 

ance. 

418.152  Coverages  per  acre. 

418.163  Premium  rates. 

418.154  Application  for  Insurance. 

418.155  The  contract. 

418.156  Reduction  of  commodity  coverage 

premium  based  on  good  ex- 
jjerlence. 

418.157  Person  to  whom  Indemnity  shall  be 

paid. 

418.158  Public  notice  of  Indemnities  paid. 

418.159  Death,  incompetence,  or  disappear¬ 

ance  of  Insured. 

418.160  Fiduciaries. 

418.161  Assignment  or  transfer  of  claims  for 

refunds  of  excess  note  payments 
not  permitted. 

418.162  Refund  of  excess  note  payments  In 

case  of  death.  Incompetence  or 
disappearance. 

418.163  Creditors. 

418.164  Changes  from  partial  Insurance 

protection. 

418.165  Rounding  of  fractional  units. 


Sec. 

418.166  Changes  in  contlnuoxu  contracts 

covering  the  1940  and  succeeding 

crop  years. 

418.167  The  commodity  coverage  policy. 

418.168  The  monetary  coverage  policy. 

Atn-HOBiTT:  {{418.151  to  418.168,  issued 
under  secs.  506  (e),  507  (c),  506,  509,  and 
516  (b)  of  the  Federal  Crop  Insurance  Act, 
as  amended,  52  Stat.  73-75,  77,  61  Stat.  718; 
7  U.  S.  C.  1506  (e),  1507  (c),  1508,  1509, 
1516  (b). 

§  418.151  Availability  of  wheat  crop 
insurance,  (a)  Wheat  crop  insurance 
under  continuous  contracts  will  be  pro¬ 
vided  only  in  accordance  with  this  sub¬ 
part  in  not  to  exceed  the  number  of 
counties  prescribed  by  the  Federal  Crop 
Insurance  Act,  as  amended.  A  list  of 
these  counties  will  be  published  annually 
by  amendment  to  this  section. 

(b)  Insurance  on  either  a  commodity 
coverage  basis  or  a  monetary  coverage 
basis  may  be  offered  under  this  subpart. 
However,  insurance  on  only  one  such 
basis  will  be  provided  in  a  county.  The 
type  of  coverage  applicable  to  each 
county  will  be  designated  annually  (1)  by 
the  Corporation  and  shown  on  the 
county  actuarial  table  and  (2)  by  amend¬ 
ment  to  this  section. 

(c)  Insurance  will  not  be  provided 
with  respect  to  applications  for  wheat 
insurance  filed  in  a  county  in  accordance 
with  this  subpart  unless  such  written 
applications,  together  with  wheat  crop 
insurance  contracts  in  force  for  the  en¬ 
suing  crop  year,  cover  the  minimum 
number  of  farms  prescribed  by  the  Fed¬ 
eral  Crop  Insurance  Act.  as  amended. 
For  this  purpose  an  insurance  unit  shall 
be  counted  as  one  farm. 

S  418.152  Coverages  per  acre.  The 
Corporation  shall  establish  coverages  per 
acre  by  areas  which  shall  not  be  in  ex¬ 
cess  of  the  maximum  limitations  pre¬ 
scribed  In  the  Federal  Crop  Insurance 
Act,  as  amended.  Coverages  so  estab¬ 
lished  shall  be  shown  on  the  county  ac¬ 
tuarial  table  and  shall  be  on  file  in  the 
county  office  and  may  be  revised  from 
year  to  year  as  the  Corporation  may 
elect.  The  coverage  per  acre  for  any 
specific  acreage  shall  be  the  coverage 
(for  the  applicable  farming  practice,  if 
any)  approved  by  the  Corporation  for 
the  coverage  and  rate  area  in  which  the 
acreage  Is  located. 

S  418.153  Premium  rates.  The  Cor¬ 
poration  shall  establish  premium  rates 
per  acre  by  areas  for  all  acreage  for 
which  coverages  are  established  and 
such  rates  shall  be  those  deemed  ade¬ 
quate  to  cover  claims  for  wheat  crop 
losses  and  to  provide  a  reasonable  re¬ 
serve  against  unforeseen  losses.  Pre¬ 
mium  rates  .‘?o  established  shall  be  shown 
on  the  county  actuarial  table  and  shall 
be  on  file  in  the  county  office  and  may 
be  revised  from  year  to  year  as  the  Cor- 
^  poratlon  may  elect.  The  premium  rate 
per  acre  for  any  specific  acreage  shall 
be  the  premium  rate  (for  the  applicable 
farming  practice,  if  any)  approved  by 
the  Corporation  for  the  coverage  and 
rate  area  in  which  the  acreage  is  located. 

S  418.154  Application  for  insurance. 
Application  for  insurance  on  a  form  en¬ 
titled  “Application  for  Wheat  Crop  In¬ 
surance”  may  be  made  by  any  person  to 


J 

A 

•  r  ^ 

cover  his  interest  as  landlord,  owner- 
operator,  or  tenant,  in  a  wheat  crop. 
For  any  crop  year  applications  shall  be 
submitted  to  the  county  office  on  or  be¬ 
fore  the  following  applicable  closing  date 
preceding  such  crop  year. 


state  and  County  Date 

California _ Oct.  15. 

Colorado _ Aug.  31. 

Idaho - Sept.  30. 

Illinois - - Sept.  15. 

Indiana _  Do. 

Kansas _  Aug.  31. 

Maryland _ Sept.  15. 

Michigan _  Do. 

Minnesota _  Mar.  31. 

Missouri _ Sept.  15. 

Montana ; 

Chouteau _ Aug.  31. 

Fergus _  Do. 

Hill - Do. 

Judith  Basin _  Do. 

Liberty _  Do. 

Pondera _  Do. 

All  other  counties _ Mar.  31. 

Nebraska _ Aug.  31. 

New  Mexico _  Do. 

New  York _ Sept.  15. 

North  Dakota _ Mar.  31. 

Ohio - - - - -  Sept.  15. 

Oklahoma _ Aug.  31. 

Oregon _ Sept.  30. 

Pennsylvania _ Sept.  15. 

South  Dakota: 

Meade _ Aug.  31. 

Tripp -  Do. 

All  other  counties _ Mar.  31. 

Texas _ Aug.  31. 

Utah _  Sept.  15. 

Washington _ Sept.  30. 

Wyoming _  Aug.  31. 


§  418.155  The  contract.  Upon  ac¬ 
ceptance  of  an  application  for  insurance 
by  a  duly  authorized  representative  of 
the  Corporation,  the  contract  shall  be  in 
effect  and  will  consist  of  the  application 
and  the  policy  issued  by  the  Corporation. 
The  provisions  of  the  commodity  cover¬ 
age  policy  are  shown  in  $  418.167  and  the 
provisions  of  the  monetary  coverage  pol¬ 
icy  are  shown  in  §  418.168. 

§  418.156  Reduction  of  premium 
based  on  good  experience.  The  insured’s 
annual  premium  may  be  reduced  in  any 
year  as  follows:  (a)  Not  to  exceed  50 
percent  for  commodity  coverage  insur¬ 
ance  if  it  is  determined  by  the  Corpora¬ 
tion  that  the  accumulated  balance;  ex¬ 
pressed  in  bushels,  of  premiums  over  in¬ 
demnities  on  consecutively  insured  wheat 
crops  exceeds  his  total  coverage  (on  a 
harvested  acreage  basis),  or  (b)  not  to 
exceed  25  percent  for  monetary  coverage 
insurance  if  it  is  determined  by  the  Cor¬ 
poration  that  the  cash  equivalent  (based 
on  the  predetermined  price  for  that  crop 
year)  of  the  accumulated  balance,  ex¬ 
pressed  in  bushels,  of  premiums  over  in¬ 
demnities  on  consecutively  insured  wheat 
crops  exceeds  his  total  coverage  (com¬ 
puted  on  a  harvested  acreage  basis) .  As 
used  in  this  section,  "consecutively  in¬ 
sured  crops”  means  the  wheat  crops  in¬ 
sured  in  consecutive  years  (ending  with 
the  current  crop  year)  but  excluding  the 
1945  crop  if  no  application  for  insurance 
was  submitted.  Failure  to  apply  for  in¬ 
surance  in  any  year,  except  1945,  shall 
render  any  person  ineligible  for  the  bene¬ 
fits  of  any  premium  balance  accumulated 
prior  to  such  year  if  insurance  is  offered 
in  the  county  in  which  such  person’s 
farm  is  located,  even  though  insurance 
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may  not  be  provided  in  the  county  dur¬ 
ing  such  year  because  of  failure  to  meet 
the  minimum  participation  requirement: 
Provided,  however.  That  failure  to  sub¬ 
mit  an  application  for  insurance  for  any 
year  will  not  render  a  person  ineligible 
for  the  benefits  of  this  section,  if  (1)  the 
failure  to  submit  an  application  was  due 
to  service  in  the  active  military  or  naval 
service  of  the  United  States,  or  (2)  the 
insured  established  to  the  satisfaction  of 
the  Corporation,  prior  to  the  applicable 
1946  maturity  date,  that  failure  to  submit 
an  application  for  any  crop  year  prior  to 
1946  was  due  to  the  fact  that  wheat  was 
not  seeded  in  that  year.  Nothing  in  this 
section  shall  create  in  the  insured  any 
right  to  a  reduced  premium. 

§  418.157  Person  to  whom  indemnity 
shall  be  paid,  (a)  Any  indemnity  pay¬ 
able  under  a  contract  shall  be  paid  to  the 
insured  or  such  other  person  as  may  be 
entitled  to  the  benefits  of  the  contract 
under  the  provisions  of  this  subpart,  not¬ 
withstanding  any  attachment,  garnish¬ 
ment,  receivership,  trustee  process. 
Judgment,  levy,  equity,  or  bankruptcy 
directed  against  the  insured  or  such  other 
person,  or  against  any  indemnity  alleged 
to  be  due  to  such  person;  nor  shall  the 
Corporation  or  any  oflBcer,  employee,  or 
representative  thereof,  be  a  proper  party 
to  any  suit  or  action  with  reference  to 
such  indemnity,  nor  be  bound  by  any 
Judgment,  order,  or  decree  rendered,  or 
entered  therein.  No  officer,  agent,  or 
employee  of  the  Corporation  shall,  be¬ 
cause  of  any  such  process,  order,  or  de¬ 
cree,  pay  or  cause  to  be  paid  to  any  person 
other  than  the  insured  or  other  person 
entitled  to  the  benefits  of  the  contract, 
any  indemnity  payable  in  accordance 
with  the  provisions  of  the  contract. 
Nothing  herein  contained  shall  excuse 
any  person  entitled  to  the  benefits  of  the 
contract  from  full  compliance  with,  or 
performance  of,  any  lawful  Judgment, 
order,  or  decree  with  respect  to  the  dis¬ 
position  of  any  sums  paid  thereunder  as 
an  indemnity. 

(b)  The  determination  of  the  Corpora¬ 
tion  as  to  the  existence  or  nonexistence  of 
a  circumstance  in  the  event  of  which 
Indemnity  payment  may  be  made  and  of 
the  person  (s)  to  whom  such  payment  will 
be  made  shall  be  final  and  conclusive  and 
payment  of  an  Indemnity  to  such  per¬ 
son  (s)  shall  constitute  a  complete  dis¬ 
charge  of  the  Corporation’s  obligation 
with  respect  to  the  loss  for  which  such  in¬ 
demnity  is  paid  and  settled  and  shall  be 
a  bar  to  recovery  by  any  other  person. 

5  418.158  Public  notice  of  indemnities 
paid.  The  Corporation  shall  provide  for 
the  posting  annually  in  each  county  at 
the  county  courthouse  of  a  list  of  in¬ 
demnities  paid  for  losses  on  farms  in  such 
county. 

§  418.159  Death,  incompetence,  or  dis¬ 
appearance  of  insured,  (a)  If  the  in¬ 
sured  dies,  is  judicially  declared  incom¬ 
petent,  or  disappears  after  seeding  the 
wheat  crop  in  any  year  but  before  the 
time  of  loss,  and  his  insured  interest  in 
the  wheat  crop  is  a  part  of  his  estate  at 
such  time,  or  if  the  insured  dies,  is  judi¬ 
cially  declared  incompetent,  or  disap¬ 
pears  subsequent  to  such  time,  the  in¬ 
demnity.  if  any,  shall  be  paid  to  the  legal 
representative  of  his  estate,  if  one  is  ap¬ 


pointed  or  is  duly  qualified.  If  no  such 
representative  is  or  will  be  so  qualified 
the  indemnity  shall  be  paid  to  the  per¬ 
sons  beneficially  entitled  to  share  in  the 
Insured  interest  in  the  crop  or  to  any  one 
or  more  of  such  persons  on  behalf  of  all 
such  persons:  Provided,  however.  That  if 
the  indemnity  exceeds  $500,  the  Corpora¬ 
tion  may  withhold  the  payment  of  the 
Indemnity  until  a  legal  representative  of 
the  insured’s  estate  is  duly  qualified  to 
receive  such  payment. 

(b)  If  the  insured  dies,  is  Judicially  de¬ 
clared  incompetent  or  disappears  after 
the  seeding  of  the  wheat  crop  in  any  year 
but  before  the  time  of  loss,  and  his  inter¬ 
est  in  the  crop  is  not  a  part  of  his  estate 
at  such  time,  the  indemnity,  if  any,  shall 
be  paid  to  the  person (s)  who  succeeded 
to  his  Interest  in  the  crop  in  the  manner 
provided  for  in  the  wheat  crop  Insurance 
policy. 

(c)  If  an  applicant  for  insurance  or 
the  insured,  as  the  case  may  be,  dies, 
is  Judicially  declared  incompetent,  or 
disappears  less  than  15  days  before  the 
applicable  calendar  closing  date  for  the 
filing  of  applications  for  insurance  in 
any  year,  and  before  the  beginning  of 
seeding  of  the  wheat  crop  in  such  year, 
whoever  succeeds  him  on  the  farm  with 
the  right  to  seed  the  wheat  crop  as  his 
heir  or  heirs,  administrator,  executor, 
guardian,  committee  or  conservator, 
shall  be  substituted  for  the  original  ap¬ 
plicant  or  the  insured  upon  filing  with 
the  county  office,  within  15  days  (unless 
such  period  is  extended  by  the  Corpora¬ 
tion)  after  the  date  of  such  death.  Judi¬ 
cial  declaration,  or  termination  of  the 
period  w’hlch  establishes  disappearance 
within  the  meaning  of  this  subpart,  or 
before  the  date  of  the  beginning  of  seed¬ 
ing,  whichever  is  earlier,  a  statement  in 
writing  in  the  form  and  manner  pre¬ 
scribed  by  the  Corporation,  requesting 
such  substitution  and  agreeing  to  as¬ 
sume  the  obligations  of  the  original  ap¬ 
plicant  or  the  insured  arising  out  of  such 
application  or  the  contract:  Provided, 
however.  That  any  substitution  made 
pursuant  to  this  paragraph  shall  be  ef¬ 
fective  only  with  respect  to  the  wheat 
crop  to  be  seeded  in  the  ensuing  crop 
year,  and  the  contract  shall  terminate 
at  the  end  of  such  year.  If  no  such 
statement  is  filed,  as  required  by  this 
paragraph,  the  original  application  or 
contract  shall  be  void. 

(d)  In  case  of  death  of  the  insured 
after  the  seeding  of  either  winter  or 
spring  wheat  is  begun  for  any  crop  year, 
any  additional  acreage  of  that  type  of 
wheat  (winter  or  .spring)  which  is  .seeded 
for  the  insured’s  estate  for  that  crop  year 
shall  be  covered  by  the  contract. 

(e)  Subject  to  the  provisions  of  para¬ 
graph  (c)  of  this  section,  the  contract 
shall  terminate  upon  death,  judicial  dec¬ 
laration  of  incompetence,  or  disappear¬ 
ance  of  the  Insured,  except  that  if  such 
death,  Judicial  declaration  of  Incom-^ 
petence,  or  disappearance  occurs  after 
the  seeding  of  the  wheat  crop  in  any 
crop  year  but  before  the  end  of  the  in¬ 
surance  period  for  such  year,  the  con¬ 
tract  shall  terminate  at  the  end  of  such 
insurance  period. 

(f)  The  insured  shall  be  deemed  to 
have  disappeared  within  the  meaning  of 
this  subpart  if  he  fails  to  file  with  the 


county  office  written  notice  of  his  new 
mailing  address  within  180  calendar 
days  after  any  communication  by  or  on 
behalf  of  the  Corporation  is  returned 
undeliverable  at  the  last  known  address 
of  the  insured. 

§  418.160  Fiduciaries.  Any  indemnity 
payable  under  a  contract  entered  into 
in  the  name  of  a  fiduciary  who  is  no 
longer  acting  in  such  capacity  at  the 
time  for  the  payment  of  indemnity  will 
be  made  to  the  succeeding  fiduciary  upon 
appropriate  application  and  proof  sat¬ 
isfactory  to  the  Corporation  of  his  in¬ 
cumbency.  If  there  is  no  succeeding 
fiduciary,  payment  of  the  indemnity 
shall  be  made  to  the  persons  beneficially 
entitled  under  this  subpart  to  the  in¬ 
sured  interest  in  the  crop,  to  the  extent 
of  their  respective  Interests,  upon  proper ' 
application  and  proof  of  the  facts:  Pro¬ 
vided.  however.  That  the  settlement  may 
be  made  with  any  one  or  more  of  the 
persons  in  behalf  of  all  the  persons  so 
entitled,  whether  or  not  the  person  to 
whom  payment  is  made  has  been  author¬ 
ized  by  the  other  Interested  persons  to 
receive  such  payment. 

§  418.161  Assignment  or  transfer  of 
claims  for  refunds  of  excess  note  pay¬ 
ments  not  permitted.  No  claim  for  a 
refund  of  an  excess  note  payment  or  any 
part  thereof,  or  any  Interest  therein, 
shall  be  assignable  or  transferable,  not¬ 
withstanding  any  assignment  of  the  con¬ 
tract  or  any  transfer  of  interest  in  any 
wheat  crop  covered  by  the  contract. 
Refund  of  any  excess  note  payment  will 
be  nfade  only  to  the  person  who  made 
such  payment,  except  as  provided  in 
§  418.162. 

§  418.162  Refund  of  excess  note  pay¬ 
ment  in  case  of  death,  incompetence,  or 
disappearance.  In  any  case  where  a 
person  who  is  entitled  to  a  r^und  of  an 
excess  note  payment  has  diea,  has  been 
Judicially  declared  Incompetent,  or  has 
disappeared,  the  provisions  of  §  418.159 
with  reference  to  the  payment  of  in¬ 
demnities  in  any  such  case  shall  be  ap¬ 
plicable  with  respect  to  the  making  of 
any  such  refund. 

§  418.163  Creditors.  An  interest  (in¬ 
cluding  an  Involuntary  transfer)  in  an 
insured  wheat  crop  because  of  the  exist¬ 
ence  of  a  debt,  lien,  mortgage,  garnish¬ 
ment,  levy,  execution,  bankruptcy,  or 
other  process  shall  not  entitle  any  holder 
of  any  such  interest  to  any  benefits  un¬ 
der  the  contract. 

§  418.164  Changes  from  partial  insur¬ 
ance  protection.  Where  the  contract 
provides  for  partial  insurance  protection, 
the  premium  and  any  Indemnity  shall 
be  65  percent  of  the  amount  otherwise 
computed  in  accordance  with  the  con¬ 
tract.  An  Insured  with  a  continuous 
contract  in  effect  in  1949  which  provided 
for  65  percent  of  maximum  protection 
may  continue  with  such  partial  protec¬ 
tion  or  change  to  maximum  protection. 
Request  for  such  change  shall  be  made 
on  a  form  entitled  “Agreement”  filed 
with  the  Corporation  on  or  before  the 
applicable  cancelation  date  of  any  year. 
Upon  acceptance  by  the  Corporation  of 
such  form  the  change  shall  become  effec¬ 
tive  begining  with  wheat  seeded  for  har- 
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vest  In  the  calendar  year  following  the 
applicable  cancellation  date. 

§  418.165  Rounding  of  fractional 
units.  In  the  case  of  commodity  cover¬ 
age  insurance,  the  premium  shall  be 
rounded  to  the  nearest  tenth  of  a  bushel 
and  the  total  coverage  to  the  nearest 
bushel.  In  the  case  of  monetary  cover¬ 
age  insurance,  the  premium,  the  total 
coverage  a»d  the  value  of  the  total  pro¬ 
duction  shall  be  rounded  to  the  nearest 
cent.  In  any  case,  total  production  shall 
be  rounded  to  the  nearest  bushel.  Frac¬ 
tions  of  acres  shall  be  rounded  to  the 
nearest  tenth  of  an  acre.  Computations 
shall  be  carried  one  digit  beyond  the 
digit  that  is  to  be  rounded.  If  the  last 
digit  is  1,  2,  3,  or  4,  the  rounding  shall 
be  downward.  If  the  last  digit  is  5,  6, 
7,  8,  or  9,  the  rounding  shall  be  upward. 

§  418.166  Changes  in  continuous  con¬ 
tracts  covering  the  1949  and  succeeding 
crop  years.  The  commodity  coverage 
and  monetary  coverage  wheat  crop  in¬ 
surance  policies  Issued  for  1949  and  suc¬ 
ceeding  crop  years  shall  be  amended  for 
1950  and  succeeding  crop  years  by  rider 
so  that  the  terms  and  conditions  of  such 
policies  will  conform  with  the  terms  and 
conditions  of  the  applicable  policy  set 
forth  herein,  except  with  respect  to  par¬ 
tial  Insurance  protection  In  the  com¬ 
modity  coverage  policy  which  shall  con¬ 
form  with  §  418.164. 

§  418.167  The  commodity  coverage 
policy.  The  provisions  of  the  commodity 
coverage  policy  for  1950  and  succeeding 
years  are  as  follows: 

In  consideration  of  the  representations  and 
provisions  In  the  application  upon  which 
this  policy  Is  Issued,  which  application  Is 
made  a  part  of  the  contract,  and  subject  to 
the  terms  and  conditions  set  forth  or  re¬ 
ferred  to  herein,  the  Federal  Crop  Insurance 
Corporation  (hereinafter  designated  as  the 
Corporation)  does  hereby  Insure 


Name  Policy  number 


Address  County  State 

(hereinafter  designated  as  the  Insured) 
against  loss  of  production  on  his  wheat  crop 
while  In  the  field,  dua  to  unavoidable  causes 
Including  drought,  flood,  hall,  wind,  froet. 
winter-kill,  lightning,  fire,  excessive  rain, 
snow,  wildlife,  hurricane,  tornado.  Insect  In¬ 
festation,  plant  disease  and  such  other  un¬ 
avoidable  causes  as  may  be  determined  by 
the  Board  of  Directors  of  the  Corporation. 
(For  Irrigated  acreage,  see  section  31.)  In 
witness  whereof,  the  Federal  Crop  Insurance 
Corporation  has  caused  this  policy  to  be  Is¬ 
sued  this _ day  of _ 

19 . 

Federal  Crop  Insurance  Cor¬ 
poration. 

By: . 

State  Crop  Insurance  Director. 

terms  and  conditions 

1.  Kinds  of  wheat  insured.  The  wheat  to 
be  insured  shall  be  winter  and  spring  wheat 
seeded  for  harvest  as  grain.  If  the  Insured 
seeds  only  a  part  of  his  wheat  for  harvest 
as  grain  In  any  year  of  the  contract,  he  shall 
submit  with  his  acreage  report  of  wheat 
seeded  a  designation  of  any  acreage  of  wheat 
seeded  for  any  purpose  other  than  harvest 
as  grain.  Upon  approval  of  the  Corporation, 
the  acreage  used  In  computing  the  premium 
and  total  coverage  shall  not  Include  acreage 
£0  designated.  However,  any  wheat  threshed 
from  such  acreage  shall  be  considered  as 


wheat  produced  on  the  insured  acreage  In 
determining  any  loss  under  the  contract. 
The  contract  shall  not  provide  Insurance  for 
volunteer  wheat,  wheat  seeded  with  a  mix¬ 
ture  of  flax  or  other  small  grains,  vetch, 
Austrian  winter  peas,  dry  edible  peas,  or  a 
type  of  wheat  which  the  Corporation  deter¬ 
mines  Is  not  adapted  to  the  area.  However, 
In  determining  production,  volunteer  small 
grains,  volunteer  vetch,  volunteer  Austrian 
winter  peas  and  volunteer  dry  edible  peas 
growing  with  the  seeded  wheat  crop,  and 
small  grains  seeded  with  the  growing  wheat 
crop  on  acreage  not  released  by  the  Cor¬ 
poration,  shall  be  counted  as  wheat. 

2.  Insurable  acreage.  For  each  crop  year 
of  the  contract,  any  acreage  Is  Insurable  only 
If  a  coverage  Is  shown  therefor  on  the  county 
actuarial  table  (Including  maps  and  related 
forms)  on  the  applicable  calendar  closing 
date  for  filing  applications  for  that  crop 
year,  provided  the  farming  practice  followed 
on  such  acreage  Is  one  for  which  a  coverage 
was  established. 

3.  Responsibility  of  insured  to  report  acre¬ 
age  and  interest,  (a)  Promptly  after  seeding 
wheat  (winter  or  spring)  each  year,  the  In¬ 
sured  shall  submit  to  the  Corporation,  on 
a  form  entitled  "Wheat  Crop  Insurance 
Acreage  Report,”  a  report  over  his  signature 
of  all  acreage  In  the  county  seeded  to  wheat 
in  which  he  has  an  Interest  at  the  time  of 
seeding.  This  report  shall  show  the  acreage 
of  wheat  for  each  Insurance  unit  and  his 
Interest  In  each  at  the  time  of  seeding.  If 
the  Insured  does  not  have  an  Insurable  In¬ 
terest  In  wheat  seeded  In  any  year,  the  acre¬ 
age  report  shall  nevertheless  be  submitted 
promptly  after  the  seeding  of  wheat  Is  gen¬ 
erally  completed  In  the  county.  Any  acreage 
report  submitted  by  the  Insured  shall  be 
considered  final  and  not  subject  to  change 
by  the  Insured. 

(b)  The  Corporation  reserves  the  right  to 
charge  the  Insured  $2.00  If  the  Insured  falls 
to  submit  an  acreage  report  within  30  days 
after  seeding  of  the  applicable  type  of  wheat 
(winter  or  spring)  Is  generally  completed 
In  the  county,  as  determined  by  the  Cor¬ 
poration. 

(c)  The  Corporation  may  elect  to  deter¬ 
mine  that  the  Insured  acreage  Is  "zero”  If 
the  lusured  fails  to  file  an  acreage  report 
within  30  days  after  seeding  of  the  applicable 
type  of  wheat  (winter  or  spring)  Is  generally 
completed  In  the  county,  as  determined  by 
the  Corporation. 

(d)  Failure  of  the  county  office  to  request 
submission  of  such  report  or  to  send  a  per¬ 
sonal  representative  to  obtain  the  report 
shall  not  relieve  the  insured  of  the  responsi¬ 
bility  to  make  such  report. 

4.  Insured  acreage.  The  Insured  acreage 
with  respect  to  each  Insurance  unit  shall 
be  the  acreage  of  wheat  seeded  for  harvest 
as  grain  as  reported  by  the  Insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  except  that  In¬ 
surance  shall  not  attach  with  respect  to  (a) 
any  acreage  seeded  to  wheat  which  Is  de¬ 
stroyed  or  substantially  destroyed  (as  defined 
in  section  15)  and  on  which  It  is  practical 
to  reseed  to  wheat,  as  determined  by  the 
Corporation,  and  such  acreage  Is  not  reseeded 
to  wheat,  (b)  any  acreage  Initially  seeded 
to  wheat  too  late  to  expect  to  produce  a 
normal  crop,  as  determined  by  the  Corpora¬ 
tion,  (c)  new  ground  acreage,  and  (d)  any 
acreage  seeded  to  harvest  In  a  crop  year  for 
which  cancelation  of  the  contract  becomes 
effective.  (For  Irrigated  acreage,  see  section 
31.)  The  Corporation  reserves  the  right  to 
limit  the  insured  acreage  on  any  farm  to 
the  wheat  allotment  or  permitted  acreage 
established  under  any  act  of  Congress  In¬ 
cluding  the  Agricultural  Adjustment  Act  of 
1938,  as  amended. 

6.  Insured  interest.  The  Insured  Interest 
in  the  wheat  crop  covered  by  the  contract 
shall  be  the  interest  of  the  insured  at  the 
time  of  seeding  as  reported  by  the  Insured 
or  as  determined  by  the  Corporation,  which¬ 


ever  the  Corporation  shall  elect.  For  the 
purpose  of  determining  the  amount  of  loss 
the  Insured  Interest  shall  not  exceed  the 
Insured’s  actual  Interest  at  the  time  of  loss 
or  the  beginning  of  harvest  whichever  occurs 
first. 

6.  Coverage'  per  acre.  The  coverage  per 
acre  shall  be  the  applicable  number  of 
bushels  of  wheat  established  for  the  area  In 
which  the  Insured  acreage  Is  located,  and 
shall  be  shown  by  prRCtlce(s)  on  the  county 
actuarial  table  on  file  In  the  county  office. 
The  coverage  per  acre  is  progressive  depend¬ 
ing  upon  whether  the  acreage  Is  (a)  released 
and  seeded  to  a  substitute  crop,  (b)  not 
harvested  and  not  seeded  to  a  substitute  crop 
or  (c)  harvested. 

7.  Fixed  price.  The  fixed  price  per  bushel 
for  any  crop  year  shall  be  90  percent  of 
the  parity  price  of  wheat  as  officially  deter¬ 
mined  by  the  Secretary  of  Agriculture  for 
January  15  of  the  calendar  year  in  which 
the  crop  is  to  be  harvested,  with  differentials 
determined  by  the  Corporation  for  the  loca¬ 
tion  of  the  Insurance  unit.  Each  year  the 
amount  of  the  premium  and  the  Indemnity, 
If  any,  shall  be  determined  by  using  the 
fixed  price  per  bushel  for  such  year.  'This 
price  shall  1^  on  file  In  the  county  office. 

8.  Insurance  period.  Insurance  with  re¬ 
spect  to  any  Insured  acreage  shall  attach  at 
the  time  the  wheat  Is  seeded.  Insurance 
shall  cease  with  respect  to  any  portion  of  the 
wheat  crop  covered  by  the  contract  upon 
threshing  or  removal  from  the  field,  but  In 
no  event  shall  the  Insurance  remain  In  effect 
later  than  October  31  of  each  year,  unless 
such  time  is  extended  In  writing  by  the  Cor¬ 
poration. 

9.  Life  of  contract,  cancellation  thereof. 

(a)  Subject  to  the  provisions  of  paragraph 
(d)  of  this  section,  the  contract  shall  be  In 
effect  for  the  first  crop  year  specified  on  the 
application  and  shall  continue  In  effect  for 
each  succeeding  crop  year  until  either  party 
gives  to  the  other  party,  on  or  before  the  can¬ 
cellation  date  of  any  year,  written  notice  of 
cancellation  effective  beginning  with  wheat 
seeded  for  harvest  In  the  next  calendar  year. 
Any  notice  of  cancellation  given  by  the  In¬ 
sured  to  the  Corporation  shall  be  submitted 
In  writing  to  the  county  office. 

(b)  If  the  insured  cancels  the  contract,  he 
shall  not  be  eligible  for  crop  Insurance  on 
wheat  seeded  or  to  be  seeded  In  the  county 
for  harvest  in  the  next  calendar  year  unless 
he  subsequently  files  an  application  for  In¬ 
surance  on  or  before  the  cancellation  date 
preceding  such  year. 

(c)  If  for  two  consecutive  crop  years  no 
wheat  In  which  the  Insured  has  an  incurable 
Interest  is  seeded  In  the  county,  the  contract 
shall  terminate. 

(d)  If  the  minimum  participation  require¬ 
ment  as  established  by  the  Corporation  Is  not 
met  for  any  year  th^  contract  shall  continue 
In  force  only  to  the  end  of  the  crop  year  for 
which  such  requirement  Is  not  met,  except 
that  If  the  minimum  participation  require¬ 
ment  Is  met  on  or  before  the  next  succeeding 
applicable  closing  date  the  contract  shall 
continue  to  be  In  force. 

10.  Changes  in  contract.  The  Corporation 
reserves  the  right  to  change  the  premium 
rate(E),  Insurance  coverage (s)  and  other 
terms  and  provisions  of  the  contract  from 
year  to  year.  Notice  of  such  changes  shall 
be  mailed  to  the  insured  at  least  15  days 
prior  t'-  the  applicable  cancellation  date 
shown  herein.  Failure  of  the  insured  to  can¬ 
cel  the  contract  as  provided  in  section  9  shall 
constitute  his  acceptance  of  any  such  changes. 
If  no  notice  Is  mailed  to  the  Insured,  the 
terms  and  provisions  of  the  contract  for  the 
prior  year  shall  continue  In  force. 

11.  Causes  of  loss  not  insured  against. 
The  contract  shall  not  cover  loss  of  produc¬ 
tion  caused  by:  (a)  Failure  to  follow  recog¬ 
nized  good  farming  practices;  (b)  poor  farm¬ 
ing  practices.  Including  but  not  limited  to 
the  use  of  defective  or  unadapted  seed,  fail- 
uta  to  plant  a  sufficient  quantity  of  seed,  fall- 
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ure  properly  to  prepare  the  land  for  seeding 
or  properly  to  seed,  care  for  or  harvest  and 
thresh  the  Insured  crop  (Including  unreason¬ 
able  delay  thereof);  (c)  over-pasturage;  (d) 
following  different  fertilizer  or  farming  prac¬ 
tices  than  those  considered  in  establishing 
the  coverage  per  acre:  (e)  seeding  wheat  cn 
land  which  is  generally  not  considered  capa¬ 
ble  of  producing  a  wheat  crop  comparable  to 
that  produced  on  the  land  considered  in  es¬ 
tablishing  the  coverage  per  acre;  (f)  seeding 
excessive  acreage  under  abnormal  conditions; 
(g)  seeding  another  crop  with  the  wheat  or 
in  the  growing  wheat  crop;  (h)  seeding  wheat 
under  conditions  of  immediate  hazard;  (i) 
inability  to  obtain  labor,  seed,  fertilizer,  ma¬ 
chinery,  repairs  or  Insect  poison;  (J)  break¬ 
down  of  machinery,  or  failure  of  equipment 
due  to  mechanical  defects;  (k)  neglect  or 
malfeasance  of  the  insured  or  of  any  person 
in  his  household  or  employment  or  connected 
with  the  farm  as  tenant  or  wage  hand;  (1) 
domestic  animals  or  poultry:  or  (m)  theft. 
(For  Irrigated  acreage,  see  section  31.) 

12.  Amount  of  annual  premium,  (a)  The 
premium  rate  per  acre  will  be  the  applicable 
number  of  bushels  of  wheat  established  by 
the  Corporation  for  the  coverage  and  rate 
area  in  which  the  insured  acreage  is  located 
and  will  be  shown  by  practices  cn  the  county 
actuarial  table  on  file  in  the  county  office. 
The  annual  premium  for  each  Insurance  unit 
under  the  contract  will  be  based  upon  ( 1 )  the 
insured  acreage  of  wheat,  (2)  the  applicable 
premium  rate(s),  (3)  the  Insured  Interest  in 
the  crop  at  the  time  of  seeding,  and  (4)  the 
fixed  price.  There  will  be  a  reduction  in  the 
annual  premium  for  each  insurance  unit  of 
one  percent  in  cases  where  the  Insured  acre¬ 
age  on  the  Insurance  unit  is  as  much  as  25 
acres  and  does  not  exceed  74.9  acres,  and  an 
additional  one  percent  reduction  for  each 
additional  60  acres  or  fraction  thereof  on  the 
Insurance  unit.  However,  the  total  reduction 
shall  not  exceed  20  percent.  The  annual 
premium  for  the  contract  shall  be  the  total 
of  the  premiums  computed  for  the  insured 
for  all  insurance  units  covered  by  the  con¬ 
tract.  The  annual  premium  with  respect  to 
any  insured  acreage  shall  be  regarded  as 
earned  when  the  wheat  crop  on  such  acreage 
is  seeded. 

(b)  The  Insured’s  annual  premium  may  be 
reduced  In  any  year  not  to  exceed  50  percent 
if  it  is  determined  by  the  Corporation  that 
the  accumulated  balance  (expressed  in  bush¬ 
els)  of  premiums  over  Indemnities  on  consec¬ 
utively  Insured  wheat  crops  exceeds  his  total 
coverage ‘(computed  on  a  harvested  acreage 
basis).  Nothing  in  this  paragraph  (b)  shall 
create  in  the  Insured  any  right  to  a  reduced 
premium 

13.  Manner  of  payment  of  premium,  (a) 
The  applicant  executes  a  premium  note  by 
signing  the  application  for  wheat  crop  in¬ 
surance.  This  note  represents  a  promise  to 
pay  to  the  Corporatloi#fennually  during  the 
life  of  the  contract,  on  or  before  the  appli¬ 
cable  maturity  date  shown  in  section  32,  the 
premium  for  all  insurance  units  covered  by 
the  contract. 

(b)  A  discount  of  five  percent  shall  be 
allowed  on  any  earned  annual  premium 
which  is  paid  in  full  on  or  before  the  appli¬ 
cable  discount  date  shown  in  section  32  if  the 
insured  has  submitted  to  the  Corporation  at 
the  county  office  his  winter  wheat  acreage 
report  on  or  before  December  31  of  the  crop 
year  and  his  spring  wheat  acreage  report  on 
or  before  June  15  of  the  crop  year,  except  that 
for  California  the  acreage  report  for  all  wheat 
shall  be  submitted  on  or  before  March  31  of 
the  crop  year. 

(c)  Any  premium  note  not  paid  at  matu¬ 
rity  shall  bear  interest  computed  not  on  a  per 
annum  basis  but  as  follows:  Three  percent 
on  the  principal  amount  not  paid  on  or 
before  October  31  following  the  maturity 
date,  and  an  additional  one  percent  on  the 
principal  amount  owing  at  the  end  of  each 
two  calendar-months  period  thereafter. 


(d)  Payment  on  any  annual  premium  shall 
be  made  by  means  of  cash  or  by  check,  money 
order,  postal  note,  or  bank  draft  payable  to 
the  order  of  the  Treasurer  of  the  United 
States.  All  checks  and  drafts  will  be  ac¬ 
cepted  subject  to  collection  and  payment 
tendered  shall  not  be  regarded  as  paid  unless 
collection  is  made. 

(e)  Any  unpaid  amount  of  any  annual 
premium  plus  any  Interest  due  may  be  de¬ 
ducted  (either  before  or  after  the  date  of 
maturity)  from  any  indemnity  payable  by  the 
Corporation,  from  the  proceeds  of  any  com¬ 
modity  loan  to  the  Insured,  and  from  any 
payment  made  to  the  Insured  under  the  Soil 
Conservation  and  Domestic  Allotment  Act,  as 
amended,  or  any  other  act  of  Congress  or 
program  administered  by  the  United  States 
Department  of  Agriculture.  There  shall  be 
no  refund  of  any  annual  premium  overpay¬ 
ment  of  less  than  $1.00  unless  written  request 
for  such  refund  is  received  by  the  Corporation 
within  one  year  after  the  payment  thereof. 

14.  Notice  of  loss  or  damage,  (a)  Unless 
otherwise  provided  by  the  Corporation,  if  a 
loss  under  the  contract  is  probable,  notice  in 
writing  shall  be  given  the  Corporation  at  the 
county  office  Immediately  after  any  material 
damage  to  the  Insured  crop.  The  crop  shall 
not  be  harvested,  removed,  or  any  other  use 
made  of  it  until  it  has  been  inspected  by  the 
Corporation. 

(b)  Unless  otherwise  provided  by  the  Cor¬ 
poration,  if,  at  the  completion  of  threshing 
of  the  insured  wheat  crop,  a  loss  under  the 
contract  has  been  sustained,  notice  in  writ¬ 
ing  shall  be  given  immediately  to  the  Corpo¬ 
ration  at  the  county  office.  If  such  notice  is 
not  given  within  15  days  after  threshing  is 
completed,  the  Corporation  reserves  the  right 
to  reject  any  claim  for  indemnity.  This 
notice  is  in  addition  to  any  notice  required  by 
paragraph  (a)  of  this  section. 

15.  Released  acreage.  Any  insured  acreage 
on  which  the  wheat  crop  has  been  destroyed 
or  substantially  destroyed  may  be  released 
by  the  Corporation  for  planting  to  a  sub¬ 
stitute  crop  or  to  be  put  to  another  use. 
The  wheat  crop  shall  be  deemed  to  have 
been  substantially  destroyed  if  the  Corpora¬ 
tion  determines  that  it  has  been  so  badly 
damaged  that  farmers  generally  in  the  area 
where  the  land  is  located  and  on  whose 
farms  similar  damage  occurred  would  not 
further  care  for  the  crop  or  harvest  any 
portion  thereof.  No  insured  acreage  may  be 
planted  to  a  substitute  crop  or  put  to  an¬ 
other  use  until  the  Corporation  releases 
such  acreage.  On  any  acreage  where  the 
wheat  has  been  partially  destroyed  but  not 
released  by  the  Corporation,  proper  meas¬ 
ures  shall  be  taken  to  protect  the  crop 
from  further  damage.  There  shall  be  no 
abandonment  of  any  crop  or  portion  thereof 
to  the  Corporation. 

16.  Time  of  loss.  Any  loss  shall  be  deemed 
to  have  occurred  at  the  end  of  the  Insurance 
period,  unless  the  entire  wheat  crop  on  the 
Insurance  unit  was  destroyed  or  substan¬ 
tially  destroyed  earlier,  in  which  event  the 
loss  shall  be  deemed  to  have  occurred  on  the 


date  of  such  damage,  as  determined  by  the 
Corporation. 

17.  Proof  of  loss.  If  a  loss  is  claimed,  the 
insured  shall  submit  to  the  Corporation  a 
form  entitled  “Statement  in  Proof  of  Loss,’’ 
containing  such  information  regarding  the 
manner  and  extent  of  the  loss  as  may  be  re¬ 
quired  by  the  Corporation.  The  statement 
in  proof  of  loss  shall  be  submitted  not  later 
than  sixty  days  after  the  time  of  loss,  unless 
the  time  for  submitting  the  claim  is  ex¬ 
tended  in  writing  by  the  Corporation.  It 
shall  be  a  condition  precedent  to  any  lia¬ 
bility  under  the  contract  that  the  Insured 
establish  the  amount  of  any  loss  for  which 
claim  is  made,  and  that  such  loss  has  been 
directly  caused  by  one  or  more  of  the  haz¬ 
ards  Insured  against  by  the  contract  during 
the  Insurance  period  for  the  crop  year  for 
which  the  loss  is  claimed,  and  that  the  in¬ 
sured  further  establish  that  the  loss  has  not 
arisen  from  or  been  caused  by,  either  directly 
or  indirectly,  any  of  the  causes  of  loss  not  in¬ 
sured  against  by  the  contract.  If  a  loss  is 
claimed,  any  wheat  acreage  which  is  not  to 
be  harvested  shall  be  left  Intact  until  the 
Corporation  makes  an  Inspection. 

18.  Insurance  unit.  Losses  shall  be  deter¬ 
mined  separately  for  each  Insurance  unit 
e.xcept  as  provided  in  section  19  (b).  An 
insurance  unit  consists  of  (a)  all  the  insur¬ 
able  acreage  of  wheat  in  the  county  in  which 
the  Insured  has  100  percent  Interest  in  the 
crop  at  the  time  of  seeding,  or  (b)  all  the 
insurable  acreage  of  wheat  in  the  county 
owned  by  one  person  which  is  operated  by 
the  Insured  as  a  share  tenant,  or  (c)  all 
the  Insurable  acreage  of  wheat  in  the  county 
which  is  owned  by  the  insured  and  is  rented 
to  one  share  tenant  at  the  time  of  seeding. 
For  any  crop  year  of  the  contract  acreage 
shall  be  considered  to  be  located  in  the 
county  if  a  coverage  Is  shown  therefor  on  the 
county  actuarial  table.  Land  rented  for  cash 
or  for  a  fixed  commodity  payment  shall  be 
considered  as  owmed  by  the  leasee. 

19.  Amount  of  loss,  (a)  The  amount  of 
loss  with  respect  to  any  insurance  unit  shall 
be  determined  by  multiplying  the  seeded 
acreage  (exclusive  of  any  acreage  to  which 
insurance  did  not  attach)  by  the  applicable 
coverage  per  acre  and  subtracting  therefrom 
the  total  production  for  the  seeded  acreage 
and  multiplying  the  remainder  by  the  in¬ 
sured  interest.  However,  if  the  seeded  acre¬ 
age  on  the  Insurance  unit  exceeds  the  in¬ 
sured  acreage  on  the  insurance  unit,  the 
amount  of  loss  so  determined  shall  be  re¬ 
duced  on  the  basis  of  the  ratio  of  the  Insured 
acreage  to  the  seeded  acreage,  or  if  the  pre¬ 
mium  computed  for  the  Insured  acreage  is 
less  than  the  premium  computed  for  the 
seeded  acreage,  the  amount  of  loss  deter¬ 
mined  for  the  seeded  acreage  may  be  reduced 
on  the  basis  of  the  ratio  of  the  premium 
computed  for  the  Insured  acreage  to  the 
premium  computed  for  the  seeded  acreage, 
if  the  Corporation  so  elects.  The  total  pro¬ 
duction  for  an  Insurance  unit  shall  Include 
all  production  determined  in  accordance 
with  the  following  schedule: 


Schedule 


Acreage  classification 

1.  Acreage  on  which  wheat  is  threshed 
(exclusive  of  any  acreage  shown  in  item  2 
below ) . 

2.  Acreage  on  which  threshed  wheat  as 
determined  by  the  Corporation  (1)  is  not 
eligible  for  a  Commodity  Credit  Corporation 
loan  because  of  the  quality  of  the  wheat 
and  would  not  meet  these  loan  requirements 
if  properly  handled,  and  (ii)  has  a  value 
per  bushel  which  is  less  than  the  lower  of 
the  fixed  price  or  the  county  loan  rate  for 
the  lowest  grade  wheat  of  the  same  class 
eligible  for  loan. 

3.  Acreage  not  threshed  but  otherwise 
harvested  as  grain. 


Total  production  in  bushels 

1.  Actual  production  not  Including  wheat 
in  a  mixture  with  other  small  grains  which 
were  seeded  in  the  growing  wheat  crop  on 
released  acreage. 

2.  The  number  of  bushels  obtained  by  (1) 
multiplying  the  actual  production  by  the 
value  per  bushel  as  determined  by  the  Cor¬ 
poration,  and  (il)  dividing  the  result  thus 
obtained  by  the  lower  of  the  fixed  price  or 
the  county  loan  rate  for  the  lowest  grade 
wheat  of  the  same  class  eligible  for  loan. 


3.  Appraised  production. 
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Acreage  classification — Continued 

4.  Acreage  released  by  the  Corporation  and 
planted  to  a  substitute  crop. 

5.  Acreage  not  harvested  and  not  seeded 
tq  a  substitute  crop. 


6.  Acreage  put  to  another  use  without  be¬ 
ing  released  by  the  Corporation. 

7.  Acreage  with  reduced  yield  due  solely 
to  any  cause  (s)  not  Insured  against. 


8.  Acreage  with  reduced  yield  due  par¬ 
tially  to  a  cause (s)  not  Insured  against  and 
partially  to  a  cause  (s)  Insured  against. 


(b)  If  the  production  from  two  or  more 
insurance  units  Is  commingled  and  the  In¬ 
sured  falls  to  establish  and  maintain  records 
satisfactory  to  the  Corporation  of  acreage  or 
the  production  from  each,  the  Insurance 
with  respect  to  such  units  may  be  voided  by 
the  Corporation  for  the  crop  year  and  the 
premium  forfeited  by  the  Insured.  How¬ 
ever,  If  all  the  component  parts  are  Insured 
the  total  coverage  for  the  component  parts 
may  be  considered  as  the  total  coverage  for 
the  combination,  if  the  Corporation  so  elects. 
In  which  case  any  loss  for  such  combination 
shall  be  determined  as  outlined  In  paragraph 

(a)  of  this  section.  Where  the  Insured  falls 
to  establish  and  maintain  separate  records, 
satisfactory  to  the  Corporation,  of  uninsured 
acreage  and  production  therefrom  and  for 
one  or  more  Insurance  units  or  portions 
thereof,  any  production  from  such  acreage 
which  Is  commingled  with  production  from 
the  Insured  acreage  shall  be  considered  to 
have  been  produced  on  the  Insured  acreage, 
or  the  insurance  with  respect  to  such  unlt(8) 
under  the  contract  may  be  voided  by  the 
Corporation  for  the  crop  year  and  the  pre¬ 
mium  forfeited  by  the  Insured. 

(c)  The  cash  amount  of  the  Indemnity 
shall  be  determined  by  multiplying  the 
amount  of  the  loss  In  bushels  by  the  fixed 
price. 

20.  Payment  of  indemnity,  (a)  Indemni¬ 
ties  shall  be  paid  only  by  check.  The 
amount  of  Indemnity  for  which  the  Cor¬ 
poration  may  be  liable  will  be  payable  within 
thirty  days  after  satisfactory  proof  of  loss 
Is  approved  by  the  Corporation,  but  If  pay¬ 
ment  Is  delayed  for  any  reason,  the  Corpora¬ 
tion  shall  not  be  liable  for  Interest  or  dam¬ 
ages  on  account  of  such  delay. 

(b)  Indemnities  shall  be  subject  to  all 
provisions  of  the  contract.  Including  the  right 
of  the  Corporation  to  deduct  from  any  In¬ 
demnity  the  unpaid  amount  of  any  earned 
premium  plus  any  Interest  due  or  any  other 
obligation  of  the  Insured  to  the  Corporation. 

(c)  Any  Indemnity  payable  under  a  con¬ 
tract  shall  be  paid  to  the  Insured  or  such 
other  person  as  may  be  entitled  to  the  bene¬ 
fits  under  the  provisions  of  the  contract, 
notwithstanding  any  attachment,  garnish¬ 
ment,  receivership,  trustee  process.  Judg¬ 
ment,  levy,  equity,  or  bankruptcy,  directed 
against  the  Insured  or  such  other  person, 
or  against  any  Indemnity  alleged  to  be  due 
to  such  person;  nor  shall  the  Corporation  or 
any  officer,  employee,  or  representative 
thereof,  be  a  proper  party  to  any  suit  or 
action  with  reference  to  such  Indemnity, 
nor  be  bound  by  any  Judgment,  order,  or 
decree  rendered  or  entered  therein.  Nothing 
herein  contained  shall  excuse  any  person 
entitled  to  the  benefits  of  the  contract  from 
full  compliance  with,  or  performance  of,  any 
lawful  Judgment,  order  or  decree  with  re¬ 
spect  to  the  disposition  of  any  sums  paid 
thereunder  as  an  Indemnity. 

(d)  If  a  check  Issued  In  payment  of  an 
Indemnity  Is  returned  undellverable  at  the 


Total  production  in  bushels — Con. 

4.  That  i>ortlon  of  the  appraised  produc¬ 
tion  which  Is  In  excess  of  the  coverage. 

5.  That  portion  of  the  appraised  produc¬ 
tion  which  Is  In  excess  of  the  number  of 
bushels  determined  by  subtracting  (1)  the 
coverage  for  such  acreage  from  (11)  the  cov¬ 
erage  for  such  acreage  If  It  were  harvested. 

6.  Appraised  production  but  not  less  than 
the  product  of  (1)  such  acreage  and  (11)  .the 
coverage  per  acre. 

7.  Appraised  number  of  bushels  by  which 
production  has  been  reduced  but  not  less 
than  the  product  of  (1)  such  acreage  and 
(11)  the  coverage  per  acre,  minus  any  wheat 
harvested. 

8.  Appraised  number  of  bushels  by  which 
production  has  been  reduced  because  of  any 
cause(s)  not  Insured  against. 


last  known  address  of  the  payee,  and  If  such 
payee  or  other  person  entitled  to  the  In¬ 
demnity  makes  no  claim  for  payment  within 
two  years  after  the  Issuance  of  the  check, 
such  claim  shall  not  thereafter  be  payable, 
except  with  the  consent  of  the  Corporation. 

21.  Payment  to  transferee,  (a)  If  the  In¬ 
sured  transfers  all  or  a  part  of  his  Insured 
Interest  In  a  wheat  crop  before  the  beginning 
of  harvest  or  the  time  of  loss,  whichever 
occurs  first,  he  shall  immediately  notify  the 
Corporation  thereof  In  writing  at  the  county 
office.  The  transferee  under  such  a  transfer 
will  be  entitled  to  the  benefits  of  the  con¬ 
tract  with  respect  to  the  Interest  so  trans¬ 
ferred,  provided  the  transferee  Immediately 
following  the  transfer  makes  suitable  ar¬ 
rangements  with  the  Corporation  for  the 
payment  of  any  premium  with  respect  to  the 
Interest  so  transferred,  whereupon  the  trans¬ 
feree  and  the  transferor  shall  be  jointly  and 
severally  liable  for  the  amount  of  such 
premium.  Any  transfer  shall  be  subject  to 
any  collateral  assignment  made  by  the  orig¬ 
inal  Insured  In  accordance  with  section  25. 
However,  the  Corporation  shall  not  be  liable 
for  a  greater  amount  of  Indemnity  In  con¬ 
nection  with  the  Insured  crop  than  would 
have  been  paid  If  the  transfer  had  not  taken 
place. 

(b)  An  Involuntary  transfer  of  an  insured 
Interest  In  a  wheat  crop  solely  because  of 
the  existence  of  a  debt,  lien,  mortgage,  gar¬ 
nishment,  levy,  execution,  bankruptcy,  or 
other  process 'Shall  not  entitle  any  holder  of 
any  such  Interest  to  any  benefits  under  the 
contract. 

(c)  Any  deduction  to  be  made  from  an  In¬ 
demnity  payable  to  the  transferee  shall  not 
exceed  the  annual  premium  plus  any  in¬ 
terest  due  on  the  land  Involved  In  the  trans¬ 
fer  for  the  crop  year  In  which  the  transfer 
Is  made,  plus  the  unpaid  amount  of  any 
other  obligation  of  the  transferee  to  the  Cor¬ 
poration. 

(d)  If,  as  a  result  of  any  transfer,  diverse 
interests  appear  with  respect  to  any  insur¬ 
ance  unit,  any  Indemnity  payable  with  re¬ 
spect  to  such  unit  may  be  paid  Jointly  to 
all  persons  having  the  Insured  Interest  In  the 
crop  at  the  time  harvest  Is  commenced  or 
the  time  of  loss,  whichever  occurs  first,  or 
to  one  of  such  persons  on  behalf  of  all  such 
persons,  and  payment  In  any  such  manner 
shall  constitute  a  complete  discharge  of  the 
Corporation’s  liability  with  respect  to  such 
unit  under  the  contract. 

(e)  If  a  transfer  Is  effected  In  accordance 
with  paragraph  (a)  above,  the  contract  of 
the  transferor  shall  cover  the  Interest  so 
transferred  only  to  the  end  of  the  Insurance 
period  for  the  crop  year  during  which  the 
transfer  is  made. 

22.  Determination  of  person  to  whom  in¬ 
demnity  shall  be  paid.  In  any  case  where 
the  Insured  has  transferred  his  Interest  In  all 
or  a  part  of  the  wheat  crop  on  any  Insurance 
unit,  or  has  ceased  to  act  as  a  fiduciary,  or 
has  died,  has  been  Judicially  declared  In¬ 


competent  or  has  disappeared,  payment  In 
accordance  with  the  provisions  of  the  con¬ 
tract  will  be  made  only  after  the  facts  have 
been  established  to  the  satisfaction  of  the 
Corporation.  The  determination  of  the  Cor¬ 
poration  as  to  the  existence  or  nonexistence 
of  a  circumstance  In  the  event  of  which 
payment  may  be  made  and  of  the  person (s) 
to  whom  such  payment  will  be  made  shall 
be  final  and  conclusive.  Payment  of  an  In¬ 
demnity  under  this  section  shall  constitute 
a  complete  discharge  of  the  Corporation’s 
obligation  with  respect  to  the  loss  for  which 
such  Indemnity  Is  paid  and  settled  and  shall 
be  a  bar  to  recovery  by  any  other  person. 

23.  Other  insurance,  (a)  If  the  Insured 
has  or  acquires  any  other  Insurance  against 
substantially  all  the  risks  that  are  Insured 
against  by  the  Corporation  under  the  con¬ 
tract.  regardless  of  whether  such  other  In¬ 
surance  Is  valid  or  collectible,  the  liability  of 
the  Corporation  shall  not  be  greater  than  Its 
share  would  be  If  the  amount  of  Its  obliga¬ 
tions  were  divided  equally  between  the  Cor¬ 
poration  and  such  other  Insurer. 

(b)  In  any  case  where  an  Indemnity  Is  paid 
to  the  Insured  by  another  Government  agency 
because  of  damage  to  the  wheat  crop,  the 
Corporation  re.serves  the  right  to  determine 
Its  liability  under  the  contract  taking  Into 
consideration  the  amount  paid  by  such  other 
agency. 

24.  Subrogation.  The  Corporation  may  re¬ 
quire  from  the  Insured  an  assignment  of  all 
rights  of  recovery  against  any  person  (s)  for 
loss  or  damage  to  the  extent  that  payment 
therefor  Is  made  by  the  Corporation,  and  the 
Insured  shall  execute  all  papers  required  and 
shall  do’  ever3rthlng  that  may  be  necessary 
to  secure  such  rights. 

25.  Collateral  assignment.  The  original  In¬ 
sured  may  assign  his  right  to  an  Indemnity 
under  the  contract  by  executing  a  form  en¬ 
titled  “Collateral  Assignment’’  and  upon  ap¬ 
proval  thereof  by  the  Corporation  the  Interest 
of  the  assignee  will  be  recognized.  Including 
the  right  of  the  assignee  to  submit  a  “State¬ 
ment  In  Proof  of  Loss”  If  the  Insured  refuses 
to  submit  or  disappears  without  having  sub¬ 
mitted  such  statement. 

26.  Records  and  access  to  farm.  For  the 
purpose  of  enabling  the  Corporation  to  deter¬ 
mine  any  loss  that  may  have  occurred  under 
the  contract,  the  Insured  shall  keep,  or  cause 
to  be  kept,  for  one  year  after  the  time  of 
loss,  records  of  the  harvesting,  storage,  ship¬ 
ment,  sale,  or  other  disposition,  of  all  wheat 
produced  on  each  Insurance  unit  covered  by 
the  contract,  and  on  any  uninsured  acreage 
In  the  county  In  which  he  has  an  Interest. 
Such  records  shall  be  made  available  for 
examination  by  the  Corporation,  and  as  often 
as  may  be  reasonably  required,  any  person (s) 
designated  by  the  Corporation  shall  have  ac¬ 
cess  to  the  farm(s). 

27.  Voidance  of  contract.  The  contract 
may  be  voided  and  the  premium  forfeited 
to  the  Corporation  without  the  Corporation’s 
waiving  any  right  or  remedy.  Including  Its 
right  to  collect  the  amount  of  the  note  exe¬ 
cuted  by  the  Insured,  whether  before  or 
after  maturity.  If  (a)  at  any  time  the  Insured 
has  concealed  any  material  fact  or  made  any 
false  or  fraudulent  statements  relating  to 
the  contract,  the  subject  thereof,  or  his  In¬ 
terest  In  the  wheat  crop  covered  thereby, 
or  (b)  the  Insured  shall  neglect  to  use  all 
reasonable  means  to  produce,  care  for  or 
save  the  wheat  crop  covered  thereby,  whether 
before  or  after  damage  has  occurred,  or  (c) 
the  Insured  falls  to  give  any  notice,  or  other¬ 
wise  falls  to  comply  with  the  terms  of  the 
contract.  Including  the  note,  at  the  time  and 
In  the-nianner  prescribed. 

28.  Modification  of  contract.  No  notice  to 
any  representative  of  the  Corporation  of  the 
knowledge  possessed  by  any  such  represent¬ 
ative  or  by  any  other  person  shall  be  held 
to  effect  a  waiver  of  or  change  In  any  part 
of  the  contract,  or  to  estop  the  Corporation 
from  asserting  any  right  or  power  under  such 
contract,  nor  shall  the  terms  of  such  con- 
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tract  be  waived  or  changed  except  as  author¬ 
ized  in  writing  by  a  duly  authorized  officer 
or  representative  of  the  Corporation;  nor 
shall  any  provision  or  condition  of  the  con¬ 
tract  or  any  forfeiture  be  held  to  be  waived 
by  any  delay  or  omission  by ‘the  Corpora¬ 
tion  in  exercising  its  rights  and  powers  there¬ 
under  or  by  any  requirement,  act,  or  pro¬ 
ceeding  on  the  part  of  the  Corporation  or 
of  its  representatives  relating  to  appraisal 
or  to  any  examination  herein  provided  for. 

29.  General,  (a)  In  addition  to  the  terms 
and  provisions  in  the  application  and  policy, 
the  Wheat  Crop  Insurance  Regulations  for 
Continuous  Contracts  in  effect  for  the  crop 
year  involved  shall  govern  with  respect  to 

(1)  death,  incompetence,  or  disappearance 
of  the  insured,  (2)  fiduciaries,  (3)  prohibi¬ 
tion  against  assignment  or  transfer  of  claims 
for  refunds,  (4)  rounding  of  fractional  units. 
(5)  creditors,  (6)  minimum  participation  re¬ 
quirements,  and  (7)  reduction  of  premium 
based  on  good  experience. 

(b)  Copies  of  the  regulations  and  forms 
referred  to  in  this  policy  are  available  .at 
the  county  office. 

30.  Meaning  of  terms.  For  the  purpose  of 
the  wheat  crop  insurance  program,  'the 
terms : 

(a)  “Contract”  means  the  accepted  appli¬ 
cation  for  insurance  and  this  policy. 

(b)  “County  Actuarial  Table”  means  the 
form  and  related  material  (including  the 
crop  insurance  maps)  approved  by  the  Cor¬ 
poration  for  listing  the  coverages  per  acre 
and  the  premium  rates  per  acre  applicable 
in  the  county. 

(c)  “County  office”  means  the  office  of  the 
County  Agricultural  Conservation  Associa¬ 
tion  in  the  county  or  other  office  specified 
by  the  Corporation. 

(d)  “Crop  year”  means  the  period  within 
which  the  wheat  crop  is  seeded  and  nor¬ 
mally  harvested,  and  shall  be  designated  by 
reference  to  the  calendar  year  in  which  the 
crop  is  normally  harvested, 

(e)  “Harvest”  means  any  mechanical  sev¬ 
erance  from  the  land  of  matured  wheat  for 
threshing  where  the  wheat  crop  has  not 
been  destroyed  or  substantially  destroyed. 

(f)  “New  ground  acreage”  means  any 
acreage  which  has  not  been  planted  to  a 
crop  in  any  one  of  the  previous  three  crop 
years,  except  that  acreage  in  tame  hay  or 
rotation  pasture  during  the  previous  crop 
year  shall  not  be  considered  new  ground 
acreage. 

(g)  “Person”  means  an  individual,  part¬ 
nership,  association,  corporation,  estate,  or 
trust,  or  other  business  enterprise  or  other 
legal  entity,  and,  wherever  applicable,  a 
State,  a  political  subdivision  of  a  State,  or 
any  agency  thereof. 

(h)  "Substitute  crop”  means  any  crop, 
except  lespedeza,  biennial  and  perennial  leg¬ 
umes  and  perennial  grasses,  planted  on  re¬ 
leased  acreage  before  harvest  of  wheat  be¬ 
comes  general  in  the  county  as  determined 
by  the  Corporation.  Biennial  and  perennial 
legumes  and  perennial  grasses  seeded  with 
the  wheat  or  in  the  growing  wheat  crop  shall 
not  be  considered  a  substitute  crop.  If 
other  small  grains  are  seeded  in  a  growing 
wheat  crop  on  released  acreage,  the  crop 
of  mixed  wheat  and  other  grains  shall  be 
considered  a  substitute  crop. 

(1)  “Tenant”  means  a  person  who  rents 
land  from  another  person  for  a  share  of 
the  wheat  crop  or  proceeds  therefrom  pro¬ 
duced  on  such  land. 

31.  Irrigated  acreage,  (a)  In  addition  to 

the  provisions  of  section  4,  where  insurance 
is  written  on  an  Irrigated  basis  the  follow¬ 
ing  provisions  shall  apply.  * 

(1)  The  acreage  of  wheat  which /hall  be 
Insured  on  an  irrigated  basis  in  any  year 
shall  not  exceed  that  acreage  which  can  be 
irrigated  properly  with  facilities  available 
and  with  a  supply  of  irrigation  water  which 
could  reasonably  be  expected,  taking  into  con¬ 
sideration  the  amount  of  water  required  to 
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properly  irrigate  the  acreage  of  all  irrigated 
crops  on  the  farm,  except  that  in  areas  where 
a  part  of  the  wheat  is  normally  irrigated  and 
a  part  is  not  normally  irrigated,  the  acreage 
of  wheat  which  shall  be  insured  on  an  irri¬ 
gated  basis  in  any  year  shall  not  exceed  that 
acreage  which  could  be  irrigated  in  a  normal 
year  with  the  facilities  available.  Also,  in  all 
Texas  counties  the  acreage  of  wheat  on  any 
farm  which  shall  be  insured  on  an  irrigated 
basis  in  any  year  shall  not  exceed  that  acre¬ 
age  on  which  the  following  irrigation  require¬ 
ments  are  met:  (1)  One  early  season  irriga¬ 
tion  of  at  least  3  acre-inches  either  before 
seeding  the  wheat  or  immediately  after  seed¬ 
ing  the  wheat  if  there  is  a  deficiency  of  soil 
moisture  at  that  time,  and  (ii)  one  irrigation 
of  not  less  than  3  acre-inches  during  the  early 
spring  growing  season  if  there  is  a  deficiency 
of  soil  moisture  at  that  time. 

(2)  Insurance  shall  not  attach  with  respect 
to  acreage  seeded  to  wheat  the  first  year  after 
being  leveled. 

(b)  In  addition  to  the  causes  of  loss  in¬ 
sured  against  shown  on  the  first  page  of  this 
policy  the  contract  shall  cover  loss  in  produc¬ 
tion  due  to  failure  of  the  water  supply  from 
natural  causes  that  could  not  be  foreseen 
and  prevented  by  the  insured,  including  (1) 
lowering  of  the  water  level  in  pump  wells 
adequate  at  the  beginning  of  the  growing 
season  to  the  extent  that  either  deepening 
the  well  or  drilling  a  new  well  would  be  neces¬ 
sary  to  obtain  an  adequate  supply  of  water, 

(2)  failure  of  public  power  used  for  pumping 
or  failure  of  an  irrigation  district  or  water 
company  to  deliver  water  where  such  failure 
is  not  within  the  control  of-the  insured,  and 

(3)  the  collapse  of  casing  in  wells. 

(c)  In  addition  to  the  causes  of  loss  not  in¬ 
sured  against  shown  in  section  11.  the  con¬ 
tract  shall  not  cover  loss  in  production  caused 
by  (1)  failure  to  provide  adequate  casing  or 
properly  to  adjust  the  pumping  equipment  in 
the  event  of  a  lowering  of  the  water  level  in 
pump  wells  when  such  adjustment  can  be 
made  without  deepening  the  well,  (2)  failure 
properly  to  apply  irrigation  water  to  wheat 
in  proportion  to  the  need  of  the  crop  and  the 
amount  of  water  available  for  all  irrigated 
crops,  and  (3)  shortage  of  irrigation  water  on 
any  farm  where  the  Corporation  determines 
that  the  total  acreage  of  all  irrigated  crops 
on  the  farm  is  in  excess  of  that  which  could 
be  irrigated  properly  with  the  facilities  avail¬ 
able  and  with  the  supply  of  irrigation  water 
which  could  be  reasonably  expected. 

32.  Date  table.  For  each  year  of  the  con¬ 
tract  the  cancellation  date,  discount  date  and 
maturity  date  are  as  follows: 


State  and  county 

Cancella¬ 
tion 
date  > 

Discount 

date 

Matur¬ 
ity  date 

California-.. . 

June  30 

Mar.  31 

June  30 

Colorado: 

For  .sprlnR  wheat . 

For  winter  wheat . 

Idaho _ ............ _ 

Apr.  30 
...do . 

June  15 
Feb.  » 
June  15 

Do. 

Do. 

July  31 
June  30 

Illinois . . 

...do . 

Feb.  28 

Indiana . . . . 

...do . 

Do. 

Kansas _ _ _ 

Apr.  30 
June  30 

...do . 

June  15 

Maryland _ 

...do . 

June  30 

Michigan _ _ 

...do . 

...do . 

Do. 

Minnesota . 

Deo.  31 

June  15 

July  31 
June  30 

Missouri _ _ _ 

June  30 

Feb.  28 

Montana: 

Chouteau... . . . 

Apr.  30 

June  15 

July  31 
Do. 

Hiii. . 

...do..... 

...do . 

Do. 

Judith  Basin.. . 

...do..— 

...do . 

Do. 

Liberty........ _ .... 

...do . 

Do. 

...do . 

Do. 

All  others . . . 

Deo.  31 

...do . 

Do. 

Nebraska . 

Apr.  30 

Feb.  28 

June  30 

New  Mexico _ _ 

...do . 

Do. 

New  York _ ...... 

June  30 

...do . 

Do. 

Knrth  Dakota  .  _  , , 

Dec.  81 
June  30 

June  15 

'July  31 
June  30 

Ohio . 

Feb.  28 

Oklahoma . 

Apr.  80 
June  SO 

...do . 

June  15 
July  81 
June  80 

Oregon, . . 

June  15 

rennsylvanla . 

...do . 

Feb.  28 

*  The  canoellatlon  date  for  any  year  b  the  applicable 
date  preceding  the  calendar  year  in  which  the  wheat  is 
to  be  harvested. 


State  and  county 

Caneella- 
tion 
date ' 

Discount 

date 

Matur¬ 
ity  date 

South  Dakota: 

Meade.. _ _ 

Apr.  30 

June  15 

July  31 

IVipp _ _ _ 

...do . 

...do . 1 

Ail  others.. . | 

Dee.  31 

...do . 1 

Do. 

Texas.. . . ' 

Apr.  30 

Feb.  28 

June  15 

Utah: 

For  spring  wheat . 

June  30 

June  15 

July  31 

For  winter  wheat _ _ 

...do . 

Feb.  28 

Do. 

Washington . . .... 

...do . 

June  15 

Do. 

Wyoming: 

For  spring  wheat _ 

Apr.  30 
...do . 

...do . 

June  30 

For  winter  wlieat . 

1 

Feb.  28 

Do. 

§  418.168  The  monetary  coverage 
policy.  The  provisions  of  the  monetary 
coverage  policy  for  1950  and  succeeding 
years  are  as  follows: 

In  consideration  of  the  representations  and 
provisions  in  the  application  upon  which  this 
policy  is  issued,  which  application  is  made 
a  part  of  the  contract,  and  subject  to  the 
terms  and  conditions  set  forth  or  referred  to 
herein,  the  Federal  Crop  Insurance  Corpo¬ 
ration  (hereinafter  designated  as  the  Corpo¬ 
ration)  does  hereby  insure 


Name  Policy  number 


Address  County  State 

(hereinafter  designated  as  the  insured) 
against  loss  on  his  wheat  crop  while  in  the 
field,  due  to  unavoidable  causes  including 
drought,  fiood,  hall,  wind,  frost,  winter-kill, 
lightning,  fire,  excessive  rain,  snow,  wildlife, 
hurricane,  tornado,  insect  infestation,  plant 
disease  and  such  other  unavoidable  causes 
as  may  be  determined  by  the  Board  of  Direc¬ 
tors  of  the  Corporation.  (For  irrigated  acre¬ 
age  see  section  31.) 

In  witness  whereof,  the  Federal  Crop  In¬ 
surance  Corporation  has  caused  this  policy  to 

be  issued  this _ day  of _ 

19 . 

Federal  Crop  Insurance 
Corporation, 

By . — - 

state  Crop  Insurance  Director. 

Terms  and  Conditions 

1.  Kinds  of  wheat  insured.  The  wheat  to 
be  insured  shall  be  winter  and  spring  wheat 
seeded  for  harvest  as  grain.  If  the  insured 
seeds  only  a  part  of  his  wheat  for  harvest 
as  grain  in  any  year  of  the  contract,  he  shall 
submit  with  his  acreage  report  of  wheat 
seeded  a  designation  of  any  acreage  of  wheat 
seeded  for  any  purpose  other  than  harvest  as 
grain.  Upon  approval  of  the  Corporation, 
the  acreage  used  in  computing  the  premium 
and  total  coverage  shall  not  include  acreage 
so  designated.  However,  any  wheat  threshed 
from  such  acreage  shall  be  considered  as 
wheat  produced  on  the  Insured  acreage  in 
determining  any  loss  under  the  contract. 

The  contract  shall  not  provide  insurance 
for  volunteer  wheat,  wheat  seeded  with  a 
mixture  of  fiax  or  other  small  grains,  vetch, 
Austrian  winter  peas,  dry  edible  peas  or  a 
type  of  wheat  which  the  Corporation  deter¬ 
mines  is  not  adapted  to  the  area.  However, 
in  determining  production,  volunteer  small 
grains,  volunteer  vetch,  volunteer  Austrian 
winter  peas  and  volunteer  dry  edible  peas 
growing  with  the  seeded  wheat  crop,  and 
small  grains  seeded  with  the  growing  wheat 
crop  on  acreage  not  released  by  the  Corpo¬ 
ration,  shall  be  counted  as  wheat. 

2.  Insurable  acreage.  For  each  crop  year 
of  the  contract,  any  acreage  is  insurable  only 
if  a  coverage  is  shown  therefor  on  the  county 
actuarial  table  (including  maps  and  related 
forms)  on  the  applicable  calendar  closing 
date  for  filing  applications  for  that  crop 
year,  provided  the  farming  practice  followed 
on  such  acreage  is  one  for  which  a  coverage 
was  established. 


Friday,  April  1,  1949 
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*  8.  msponsibiUty  of  insured  to  report  acre¬ 
age  and  interest.  (a)  Promptly  after  seeding 
wheat  (winter  or  spring)  each  year,  the  ln> 
sured  shall  submit  to  the  Corporation,  on  a 
form  entitled  "Wheat  Crop  Insurance  Acre¬ 
age  Report,"  a  report  over  his  signature  of  all 
acreage  in  the  county  seeded  to  wheat  in 
which  he  has  an  Interest  at  the  time  of  seed¬ 
ing.  This  report  shall  show  the  acreage  of 
wheat  for  each  Insurance  unit  and  his  inter¬ 
est  In  each  at  the  time  of  seeding.  If  the 
Insured  does  not  have  an  Insurable  Interest 
in  wheat  seeded  In  any  year,  the  acreage 
report  shall  nevertheless  be  submitted 
promptly  after  the  seeding  of  wheat  Is  gen¬ 
erally  completed  In  the  county.  Any  acreage 
report  submitted  by  the  Insured  shall  be 
considered  final  and  not  subject  to  change 
by  the  Insured. 

(b)  The  Corporation  reserves  the  right  to 
charge  the  Insured  $2.00  If  the  Insured  falls 
to  submit  an  acreage  report  within  30  days 
after  seeding  of  the  applicable  type  of  wheat 
(winter  or  spring)  Is  generally  completed  In 
the  county,  as  determined  by  the  Corpora¬ 
tion. 

(c)  The  Corporation  may  elect  to  deter¬ 
mine  that  the  Insured  acfeage  Is  "zero”  If  the 
Insured  falls  to  file  an  acreage  report  within 
30  days  after  seeding  of  the  applicable  type  of 
wheat  (winter  or  spring)  Is  generally  com¬ 
pleted  In  the  county,  as  determined  by  the 
Corporation. 

(d)  Failure  of  the  county  office  to  request 
submission  of  such  report  or  to  send  a  per¬ 
sonal  representative  to  obtain  the  report  shall 
not  relieve  the  Insured  of  the  responsibility 
to  make  such  report. 

4.  Insured  acreage.  The  Insured  acreage 
with  respect  to  each  Insurance  unit  shall  be 
the  acreage  of  wheat  seeded  for  harvest  as 
grain  as  reported  by  the  Insured  or  as  deter¬ 
mined  by  the  Corporation,  whichever  the 
Corporation  shall  elect,  except  that  Insurance 
shall  not  attach  with  respect  to  (a)  any 
acreage  seeded  to  wheat  which  Is  destroyed  or 
substantially  destroyed  (as  defined  In  sec¬ 
tion  15)  and  oh  which  It  Is  practical  to  reseed 
to  wheat,  as  determined  by  the  Corporation, 
and  such  acreage  Is  not  reseeded  to  wheat,  or 

(b)  any  acreage  Initially  seeded  to  wheat  too 
late  to  expect  to  produce  a  normal  crop,  as 
determined  by  the  Corporation,  (c)  new 
ground  acreage,  and  (d)  any  acreage  seeded 
for  harvest  In  a  crop  year  for  which  cancela¬ 
tion  of  the  contract  becomes  effective.  (For 
Irrigated  acreage  see  section  31.)  The  Corpo¬ 
ration  reserves  the  right  to  limit  the  Insured 
acreage  on  any  farm  to  the  wheat  allotment 
or  permitted  acreage  established  under  any 
act  of  Congress  Including  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 

5.  Insured  interest.  The  Insured  Interest 
In  the  wheat  crop  covered  by  the  contract 
shall  be  the  Interest  of  the  Insured  at  the 
time  of  seeding  as  reported  by  the  Insured  or 
as  determined  by  the  Corporation,  whichever 
the  Corporation  shall  electj^  For  the  purp>oee 
of  determining  the  amount  of  loss  the  In¬ 
sured  Interest  shall  not  exceed  the  Insured’s 
acttial  interest  at  the  time  of  loss  or  the 
beginning  of  harvest  whichever  occurs  first. 

6.  Coverage  per  acre.  The  coverage  per 
acre  shall  be  the  applicable  number  of  dol¬ 
lars,  established  for  the  area  In  which  the 
Insured  acreage  Is  located,  and  shall  be  shown 
by  practlce(s)  on  the  county  actuarial  table 
on  file  In  the  county  office.  The  coverage  per 
acre  Is  progressive  depending  upon  whether 
the  acreage  Is  (a)  released  and  seeded  to  a 
substitute  crop,  (b)  not  harvested  and  not 
seeded  to  a  substitute  crop,  or  (c)  harvested. 

7.  Predetermined  price.  In  determining 
any  loss  under  the  contract,  production  shall 
be  evaluated  at  a  predetermined  price  per 
bushel  which  the  Corporation  shall  establish 
annually  for  the  applicable  crop  year.  The 
predetermined  price  for  the  1950  crop  year 
shall  be  $1.60  per  bushel.  For  any  subse¬ 
quent  crop  year,  notice  of  any  change  in 
the  predetermined  price  from  the  prior  crop 
year  shall  be  mailed  by  the  Corporation  to 
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the  Insured  at  least  15  days  before  the  ap¬ 
plicable  cancellation  date  shown  herein. 

8.  Insurance  period.  Insurance  with  re- 
si>ect  to  any  Insured  acreage  shall  attach 
at  the  time  the  wheat  Is  seeded.  Insurance 
shall  cease  with  respect  to  any  portion  of 
the  wheat  crop  covered  by  the  contract  up>on 
threshing  or  removal  from  the  field,  but  In 
no  event  shall  the  Insurance  remain  In  effect 
later  than  October  31  of  each  year,  unless 
such  time  is  extended  In  writing  by  the 
Corporation. 

9.  Life  of  contract,  cancellation  thereof. 

(a)  Subject  to  the  provisions  of  paragraph 
(d)  of  this  section,  the  contract  shall  be  In 
effect  for  the  first  crop  year  specified  on  the 
application  and  shall  continue  In  effect  for 
each  succeeding  crop  year  until  either  party 
gives  to  the  other  party,  on  or  before  the 
cancellation  date  of  any  year,  written  notice 
of  cancellation  effective  beginning  with 
wheat  seeded  for  harvest  In  the  next  cal¬ 
endar  year.  Any  notice  of  cancellation  given 
by  the  Insured  to  the  Corporation  shall  be 
submitted  In  writing  to  the  county  office. 

(b)  If  the  Insured  cancels  the  contract, 
he  shall  not  be  eligible  for  crop  Insurance 
on  wheat  seeded  or  to  be  seeded  In  the 
county  for  harvest  In  the  next  calendar  year 
unless  he  subsequently  files  an  application 
for  Insurance  on  or  before  the  cancellation 
date  preceding  such  year. 

(c)  If  for  two  consecutive  crop  years  no 
wheat  In  which  the  Insured  has  an  Insur¬ 
able  Interest  Is  seeded  In  the  county,  the 
contract  shall  terminate. 

(d)  If  the  minimum  participation  re¬ 
quirement  as  established  by  the  Corporation 
Is  not  met  for  any  year  the  contract  shall 
continue  In  force  only  to  the  end  of  the 
crop  year  for  which  such  requirement  Is  not 
met,  except  that  If  the  minimum  partlclpa- 
tlon  requirement  Is  met  on  or  before  the 
next  succeeding  applicable  closing  date  the 
contract  shall  continue  to  be  In  force. 

10.  Changes  in  contract.  The  Corpora¬ 
tion  reserves  the  right  to  change  the  pre¬ 
mium  rate(s).  Insurance  coverage(s)  and 
other  terms  and  provisions  of  the  contract 
from  year  to  year.  Notice  of  such  changes 
shall  be  mailed  to  the  Insured  at  least  15 
days  prior  to  the  applicable  cancelation  date 
shown  herein.  Failure  of  the  Insured  to 
cancel  the  contract  as  provided  in  section 
9  shall  constitute  his  acceptance  of  any 
such  changes.  If  no  notice  Is  mailed  to  the 
Insured,  the  terms  and  provisions  of  the 
contract  for  the  prior  year  shall  continue 
In  force. 

11.  Causes  of  loss  not  insured  against. 
The  contract  shall  not  cover  loss  caused  by: 
(a)  Failure  to  follow  recognized  good  farm¬ 
ing  practice;  (b)  p>oor  farming  practices. 
Including  but  not  limited  to  the  use  of 
defective  or  unadapted  seed,  failure  to  plant 
a  sufficient  quantity  of  seed,  failure  properly 
to  prepare  the  land  for  seeding  or  properly 
to  seed,  care  for  or  harvest  and  thresh  the 
Insured  crop  (Including  unreasonable  delay 
thereof);  (c)  over-pasturage;  (d)  follow¬ 
ing  different  fertilizer  or  farming  practices 
than  those  considered  in  establishing  the 
coverage  per  acre;  (e)  seeding  wheat  on  land 
which  is  generally  not  conslo^red  capable  of 
producing  a  wheat  crop  comparable  to  that 
produced  on  the  land  considered  In  estab¬ 
lishing  the  coverage  per  acre;  (f)  seeding 
excessive  acreage  under  abnormal  conditions; 
(g)  seeding  another  crop'  with  the  wheat 
or  In  the  growing  wheat  crop;  (h)  seeding 
wheat  under  conditions  of  Immediate  haz¬ 
ard;  (1)  Inability  to  obtain  labor,  seed,  fer¬ 
tilizer,  machinery,  repairs  or  insect  poison; 
(j)  break-down  of  machinery,  or  failure  of 
equipment  due  to  mechanical  defects;  (k) 
neglect  or  malfeasance  Of  the  insured  or  of 
any  person  in  his  household  or  employment 
or  connected  with  the  farm  as  tenant  or 
wage  hand;  (1)  domestic  animals  or  poul¬ 
try;  or  (m)  theft.  (For  Irrigated  acreage 
see  section  31.) 


12.  Amount  of  annual  premium.  The 
premium  rate  per  acre  will  be  the  applicable 
number  of  dollars  established  by  the  Cor¬ 
poration  for  the  coverage  and  rate  area  In 
which  the  Insured  acreage  Is  located  and 
will  be  shown  by  practices  on  the  county 
actuarial  table  on  file  In  the  county  office. 
The  annual  premium  for  each  Insurance  unit 
under  the  contract  will  be  ba.sed  upon  (a) 
the  Insured  acreage  of  wheat,  (b)  the  appli¬ 
cable  premium  rate(s)  and  (c)  the  Insured 
Interest  In  the  crop  at  the  time  of  seeding. 
There  will  be  a  reduction  In  the  annual 
premium  for  each  Insurance  unit  of  one 
percent  In  cases  where  the  Insured  acreage 
on  the  Insurance  unit  Is  as  much  as  25  acres 
and  does  not  Exceed  74.9  acres,  and  an  addi¬ 
tional  one  percent  reduction  for  each  addi¬ 
tional  50  acres  or  fraction  thereof  on  the 
Insurance  unit.  However,  the  total  reduc¬ 
tion  shall  not  exceed  20  percent.  Tlie  an¬ 
nual  premium  for  the  contract  shall  be  the 
total  of  the  premiums  computed  for  the  In¬ 
sured  for  all  Insurance  units  covered  by  the 
contract.  The  annual  premium  with  respect 
to  any  Insured  acreage  shall  be  regarded  as 
earned  when  the  wheat  crop  on  such  acreage 
Is  seeded.  The  Insured’s  annual  premium 
may  be  reduced  In  any  year  not  to  exceed 
25  percent  If  It  Is  determined  by  the  Corpo¬ 
ration  that  the  cash  equivalent  (based  on  the 
predetermined  price  for  that  crop  year)  of 
the  accumulated  balance,  expressed  In 
bushels,  of  premiums  over  Indemnities  on 
consecutively  Insured  wheat  crops  exceeds 
his  total  coverage  (computed  on  a  harvested 
acreage  basis).  Nothing  In  the  preceding 
sentence  shall  create  In  the  Insured  any  right 
to  a  reduced  premium. 

13.  Manner  of  payment  of  premium,  (a) 
The  applicant  executes  a  premium  note  by 
signing  the  application  for  wheat  crop  In¬ 
surance.  This  note  represents  a  promise  to 
pay  to  the  Corporation  annually  during  the 
life  of  the  contract,  on  or  before  the  appli¬ 
cable  maturity  date  shown  In  section  32  the 
premium  for  all  Insurance  units  covered  by 
the  contract. 

(b)  A  discount  of  five  percent  shall  be  al¬ 
lowed  on  any  earned  annual  premium  which 
Is  paid  In  full  on  or  before  the  applicable 
discount  date  shown  In  section  32  if  the  In¬ 
sured  has  submitted  to  the  Corporation  at 
the  county  office  his  winter  wheat  acreage 
report  on  or  before  December  31  of  the  crop 
year  and  his  spring  wheat  acreage  report 
on  or  before  June  15  of  the  crop  year,  ex¬ 
cept  that  for  California  the  acreage  report 
for  all  wheat  shall  be  submitted  on  or  before 
March  31  of  the  crop  year. 

(c)  Any  premium  note  not  paid  at  matu¬ 
rity  shall  bear  Interest  computed  not  on  a 
per  annum  basis  but  as  follows:  Three  per¬ 
cent  on  the  principal  amount  not  paid  on  or 
before  October  31  following  the  maturity 
date,  and  an  additional  one  percent  on  the 
principal  amount  owing  at  the  end  of  each 
two  calendar  month  period  thereafter. 

(d)  Payment  on  any  annual  premium  shall 
be  made  by  means  of  cash  or  by  check,  money 
order,  postal  note,  or  bank  draft  payable  to 
the  order  of  the  Treasurer  of  the  United 
States.  All  checks  and  drafts  will  be  accepted 
subject  to  collection  and  payments  tendered 
shall  not  be  regarded  as  paid  unless  collec¬ 
tion  Is  made. 

(e)  Any  unpaid  amount  of  any  annual  pre¬ 
mium  plus  any  Interest  due  may  be  deducted 
(either  before  or  after  the  date  of  maturity) 
from  any  Indemnity  payable  by  the  Corpora¬ 
tion,  from  the  proceeds  of  any  commodity 
loan  to  the  Insured,  and  from  any  payment 
made  to  the  Insured  under  the  Soil  Conserva¬ 
tion  and  Domestic  Allocation  Act,  as 
amended,  or  any  other  act  of  Congress  or  pro¬ 
gram  administered  by  the  United  States  De¬ 
partment  of  Agriculture.  There  shall  be  no 
refund  of  any  annual  premium  overpayment 
of  less  than  $1.00  unless  written  request  for 
such  refund  Is  received  by  the  Corporation 
within  one  year  after  the  payment  thereof. 
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14.  notice  of  loss  or  damage,  (a)  Unless 
otherwise  provided  by  the  Corporation.  IX  a 
loss  under  the  contract  Is  probable,  notice  In 
writing  shall  l>e  given  the  Corporation  at  the 
county  office  immediately  after  any  material 
damage  to  the  Insured  crop.  The  crop  shall 
not  be  harvested,  removed,  or  any  other  use 
made  of  It  until  it  has  been  Inspected  by  the 
Corporation. 

(b)  Unless  otherwise  provided  by  the  Cor¬ 
poration,  If.  at  the.  completion  of  threshing 
of  the  Insured  wheat  crop,  a  loss  under  the 
contract  has  been  sustained,  notice  In  writ¬ 
ing  shall  be  given  Immediately  to  the  Cor¬ 
poration  at  the  county  office.  If  such  notice 
Is  not  given  within  15  days  after  threshing  is 
completed,  the  Corporation  reserves  the  right 
to  reject  any  claim  for  Indemnity.  This 
notice  Is  In  addition  to  any  notice  required 
by  paragraph  (a)  of  this  section. 

15.  Released  acreage.  Any  Insured  acre¬ 
age  on  which  the  wheat  crop  has  been  de¬ 
stroyed  or  substantially  destroyed  may  be  re¬ 
leased  by  the  Corporation  for  planting  to  a 
substitute  crop  or  to  be  put  to  another  use. 
The  wheat  crop  shall  be  deemed  to  have  been 
substantially  destroyed  if  the  Corporation 
determines  that  It  has  been  so  badly  dam¬ 
aged  that  farmers  generally  In  the  area  where 
the  land  Is  located  and  on  whose  farms  similar 
damage  occurred  would  not  further  care  for 
the  crop  or  harvest  any  portion -thereof.  No 
Insured  acreage  may  be  planted  to  a  substi¬ 
tute  crop  or  put  to  another  use  until  the 
Corporation  releases  such  acreage.  On  any 
acreage  where  the  wheat  has  been  partially 
destroyed  but  not  released  by  the  Corpora¬ 
tion,  proper  measures  shall  be  taken  to  pro¬ 
tect  the  crop  from  further  damage.  There 
shall  be  no  abandonment  of  any  crop  or  por¬ 
tion  thereof  to  the  Corporation. 

•  18.  Time  of  loss.  Any  loss  shall  be  deemed 

to  have  occurred  at  the  end  of  the  Insurance 
period,  unless  the  entire  wheat  crop  on  the 
Insurance  unit  W8is  destroyed  or  substantially 
destroyed  earlier.  In  which  event  the  loss  shall 
be  deemed  to  have  occurred  on  the  date  of 
such  damage,  as  determined  by  the  Corpora¬ 
tion. 

17.  Proof  of  loss.  If  a  loss  is  claimed,  the 
insured  shall  submit  to  the  Corporation  a 
form  entitled  ‘‘Statement  In  Proof  of  Loss,” 
containing  such  Information  regarding  the 
manner  and  extent  of  the  loss  as  may  be  re¬ 
quired  by  the  Corporation.  The  statement 
In  proof  of  loss  shall  be  submitted  not  later 
than  sixty  days  after  the  time  of  loss,  unless 
the  time  for  submitting  the  claim  is  extended 
In  writing  by  the  Corporation.  It  shall  be 
a  condition  precedent  to  any  liability  under 
the  contract  that  the  insured  establish  the 
amount  of  any  loss  for  which  claim  is  made, 
and  that  such  loss  has  been  directly  caused 
by  one  or  more  of  the  hazards  Insured  against 
by  the  contract  during  the  insurance  period 
for  the  crop  year  for  which  the  loss  Is  claimed, 
and  that  the  Insured  further  establish  that 
the  loss  has  not  arisen  from  or  been  caused 
by,  either  directly  or  Indirectly,  any  of  the 
causes  of  loss  not  insvired  against  by  the  con¬ 
tract.  If  a  loss  Is  claimed,  any  wheat  acreage 
which  Is  not  to  be  harvested  shall  be  left  In¬ 
tact  until  the  Corporation  makes  an  In¬ 
spection. 

18.  Insurance  unit.  Losses  shall  be  de- 
t^mlned  separately  for  each  insurance  unit 
except  as  provided  In  section  19  (b).  An 
Insurance  unit  consists  of  (a)  all  the  In¬ 
surable  acreage  of  wheat  In  the  county  in 
which  the  Insured  hu  100  percent  Interest 
In  the  crop  at  the  time  of  seeding,  or  (b) 
all  the  insurable  acreage  of  wheat  In  the 
county  owned  by  one  person  which  Is  op¬ 
erated  by  the  Insured  as  a  share  tenant,  or 
(c)  all  the  Insurable  acreage  of  wheat  In 
the  county  which  Is  owned  by  the  Insured 
and  Is  rented  to  one  share  tenant  at  the 
time  of  seeding.  For  any  crop  year  of  the 
contract  acreage  shall  be  considered  to  be 
located  in  the  county  If  a  coverage  Is  shown 
therefor  on  the  county  actuarial  table. 


RULES  AND  REGULATIONS 

Land  rented  for  cash  or  for  a  fixed  commodity 
payment  shall  be  considered  as  owned  by 
the  lessee. 

19.  Amount  of  loss,  (a)  The  amount  of 
loss  with  respect  to  any  Insurance  unit  shall 
be  determined  by  (1)  multiplying  the  seeded 
acreage  (exclusive  of  any  acreage  to  which 
insurance  did  not  attach)  by  the  applicable 
coverage  per  acre,  (2)  subtracting  therefrom 
the  number  of  dollars  ascertained  by  mul¬ 
tiplying  the  total  production  for  the  seeded 
acreage  by  the  predetermined  price,  and  (3) 
multiplying  the  remainder  by  the  insured 
interest  in  such  unit.  However.  If  the  seeded 
acreage  on  the  insurance  unit  exceeds  the 


Acreage  classification 

1.  Acreage  on  which  wheat  is  threshed 
(exclusive  of  any  acreage  shown  In  Item 
2  below). 

2.  Acreage  on  which  threshed  wheat  as 
determined  by  the  Corporation  (1)  is  not 
eligible  for  a  Commodity  Credit  Corpora¬ 
tion  loan  because  of  the  quality  of  the  wheat 
and  would  not  meet  these  loan  requirements 
if  properly  handled  and  (11)  has  a  value  per 
bushel  which  Is  less  than  the  lower  of  the 
predetermined  price  or  the  county  loan  rate 
for  the  lowest  grade  wheat  of  the  same  class 
eligible  for  loan. 

3.  Acreage  not  threshed  but  otherwise 
harvested  as  grain. 

4.  Acreage  released  by  the  Corporation  and 
planted  to  a  substitute  crop. 


5.  Acreage  not  harvested  and  not  planted 
to  a  substitute  crop. 


6.  Acreage  put  to  another  use  without  be¬ 
ing  released  by  the  Corporation. 


7.  Acreage  with  reduced  yield  due  solely  to 
any  cause (s)  not  Insured  against. 


8.  Acreage  with  reduced  yield  due  partially 
to  any  cause (s)  not  Insured  against  and  par¬ 
tially  to  any  cause  (s)  Insured  against. 


(b)  If  the  production  from  two  or  more 
insurance  units  is  commingled  and  the  in¬ 
sured  falls  to  establish  and  maintain  records 
satisfactory  to  the  Corporation  of  acreage  or 
the  production  from  each,  the  Insurance  with 
respect  to  such  units  may  be  voided  by  the 
Corporation  for  the  crop  year  and  the  pre¬ 
mium  forfeited  by  the  Insured.  However,  If 
all  the  components  parts  are  Insured,  the 
total  coverage  for  the  component  parts  may 
be  considered  as  the  total  coverage  for  the 
combination,  if  the  Corporation  so  elects.  In 
which  case  any  loss  for  such  combination 
shall  be  determined  as  outlined  in  paragraph 
(a)  of  this  section.  Where  the  insured  fails 
to  establish  and  maintain  separate  records, 
satisfactory  to  the  Corporation,  of  uninsured 
acreage  and  production  therefrom  and  for 
one  or  more  Insurance  units  or  portions 
thereof,  any  production  from  such  acreage 
which  is  commingled  with  production  from 
the  insured  acreage  shall  be  considered  to 
have  been  produced  on  the  Insured  acreage, 
or  the  insurance  with  respect  to  such  unlt(s) 
under  the  contract  may  be  voided  by  the 
Corporation  for  the  crop  year  and  the  pre¬ 
mium  forfeited  by  the  Insured. 

20.  Payment  of  indemnity,  (a)  Indem¬ 
nities  shall  be  paid  only  by  check.  The 
amount  of  indemnity  for  which  the  Corpo¬ 
ration  may  be  liable  will  be  payable  within 


Insured  acreage  on  the  insurance  unit,  the 
amount  of  loss  so  determined  shall  be  re¬ 
duced  on  the  basis  of  the  ratio  of  the  In¬ 
sured  acreage  to  the  seeded  acreage,  or  If 
the  premium  computed  for  the  insured 
acreage  Is  less  than  the  premium  computed 
for  the  seeded  acreage  the  amount  of  loss 
determined  for  the  seeded  acreage  may  be 
reduced  on  the  basis  of  the  ratio  of  the 
premium  computed  for  the  Insured  acreage 
to  the  premium  computed  for  the  seeded 
acreage.  If  the  Corporation  so  elects.  The 
total  production  for  an  Insurance  unit  shall 
Include  all  production  determined  In  accord¬ 
ance  with  the  following  schedule: 


Total  production  in  bushels 

1.  Actual  production  not  including  wheat 
In  a  mixture  with  other  small  grains  which 
were  seeded  In  the  growing  wheat  crop  on 
released  acreage. 

2.  The  number  of  bushels  obtained  by  (1) 
multiplying  the  actual  production^  by  the 
value  per  bushel  as  determined  by  the  Cor¬ 
poration,,  and  (11)  dividing  the  result  thus 
obtained  by  the  lower  of  the  predetermined 
price  or  the  county  loan  rate  for  the  lowest 
grade  wheat  of  the  same  class  eligible  for 
loan. 


3.  Appraised  production. 

4.  That  portion  of  the  appraised  produc¬ 
tion  which  Is  In  excess  of  the  number  of 
bushels  determined  by  dividing  (1)  the 
amount  of  coverage  for  such  acreage  by  (li) 
the  predetermined  price. 

5.  Appraised  production  that  would  be 
realized  If  the  crop  remained  for  harvest,  ex¬ 
cept  that  the  first  bushel  per  acre  of  such 
production  shall  not  be  counted. 

6.  Appraised  production  but  not  less  than 
the  product  of  (1)  such  acreage  and  (11) 
the  bushel  equivalent  of  the  coverage  per 
acre  for  harvested  acreage  determined  on 
the  basis  of  the  predetermined  price. 

7.  Appraised  number  of  bushels  by  which 
production  has  been  reduced  but  not  less 
than  the  product  of  (1)  such  acreage  and 
(11)  the  bushel  equivalent  of  the  coverage 
per  acre  determined  on  the  basis  of  the 
predetermined  price,  minus  any  wheat 
harvested. 

8.  Appraised  number  of  bushels  by  which 
production  has  been  reduced  because  of  any 
cause  (s)  not  Insured  against. 


thirty  days  after  satisfactory  proof  of  loss  Is 
approved  by  the  Corporation,  but  if  pay¬ 
ment  Is  delayed  for  any  reason  the  Corpo¬ 
ration  shall  not  be  liable  for  Interest  or  dam¬ 
ages  on  account  of  such  delay. 

(b)  Indemnities  shall  be  subject  to  all  pro¬ 
visions  of  the  contract,  including  the  right 
of  the  Corporation  to  deduct  from  any  in¬ 
demnity  the  unpaid  amount  of  any  earned 
premium  plus  any  Interest  due  or  any  other 
obligation  of  the  Insured  to  the  Corporation, 

(c)  Any  Indemnity  payable  under  a  con¬ 
tract  shall  be  paid  to  the  insured  or  such 
other  person  as  may  be  entitled  to  the 
benefits  under  the  provisions  of  the  contract, 
notwithstanding  any  attachment,  garnish¬ 
ment,  receivership,  *  trustee  process,  judg¬ 
ment,  levy,  equity,  or  bankruptcy,  directed 
against  the  insured  or  such  other  person,  or 
against  any  Indemnity  alleged  to  be  due  to 
such  person;  nor  shall  the  Corporation  or 
any  officer,  employee,  or  representative  there¬ 
of,  be  a  proper  party  to  any  suit  or  action 
with  reference  to  such  Indemnity,  nor  be 
bound  by  any  judgment,  order  or  decree 
rendered  or  entered  therein.  Nothing  herein 
contained  shall  excuse  any  person  entitled 
to  the  benefits  of  the  contract  from  full 
compliance  with,  or  performance  of.  any 
lawful  judgment,  order,  or  decree  with  re- 
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apect  to  the  disposition  of  any  sums  paid 
thereunder  as  an  Indemnity. 

(d)  If  a  check  issued  In  payment  of  an 
indemnity  Is  returned  undellverable  at  the 
last  known  address  of  the  payee,  and  If  such 
payee  or  other  person  entitled  to  the  Indem¬ 
nity  makes  no  claim  for  payment  within  two 
years  after  the  Issuance  of  the  check,  such 
claim  shall  not  thereafter  be  payable,  ex¬ 
cept  with  the  consent  of  the  Corporation. 

21.  Payment  to  transferee,  (a)  If  the  In¬ 
sured  transfers  all  or  a  part  of  his  Insured  In¬ 
terest  In  a  wheat  crop  before  the  beginning 
of  harvest  or  the  time  of  loss,  whichever  oc¬ 
curs  first,  he  shall  Immediately  notify  the 
Corporation  thereof  In  writing  at  the  county 
office.  The  transferee  under  such  a  transfer 
will  be  entitled  to  the  benefits  of  the  con¬ 
tract  with  respect  to  the  Interest  so  trans¬ 
ferred,  provided  the  transferee  Immediately 
following  the  transfer  makes  suitable  ar¬ 
rangements  with  the  Corporation  for  the 
payment  of  any  premium  with  respect  to  the 
Interest  so  transferred,  whereupon  the  trans¬ 
feree  and  the  transferor  shall  be  Jointly  and 
severally  liable  for  the  amount  of  such  pre¬ 
mium.  Any  transfer  shall  be  subject  to  any 
collateral  assignment  made  by  the  original 
Insured  In  accordance  with  section  25. 
However,  the  Corporation  shall  not  be  liable 
for  a  greater  amount  of  Indemnity  In  con¬ 
nection  with  the  Insured  crop  than  would 
have  been  paid  If  the  transfer  had  not  taken 
place. 

(b)  An  Involuntary  transfer  of  an  Insured 
Interest  In  a  wheat  crop  solely  because  of 
the  existence  of  a  debt,  lien,  mortgage,  gar¬ 
nishment,  levy,  execution,  bankruptcy,  or 
other  process  shall  not  entitle  any  holder  of 
any  such  Interest  to  any  benefits  under  the 
contract. 

(c)  Any  deduction  to  be  made  from  an 
Indemnity  payable  to  the  transferee  shall 
not  exceed  the  annual  premium,  plus  any 
Interest  due,  on  the  land  Involved  In  the 
transfer  for  the  crop  year  In  which  the  trans¬ 
fer  Is  made,  plus  the  unpaid  amount  of  any 
other  obligation  of  the  transferee  to  the 
Corporation. 

(d)  If.  as  a  result  of  any  transfer,  diverse 
Interests  appear  with  respect  to  any  Insur¬ 
ance  unit,  any  Indemnity  payable  with  re¬ 
spect  to  such  unit  may  be  paid  Jointly  to  all 
persons  having  the  Insured  Interest  In  the 
crop  at  the  time  harvest  Is  commenced  or 
the  time  of  loss,  whichever  occurs  first,  or 
to  one  of  such  persons  on  behalf  of  all  such 
persons,  and  payment  in  any  such  manner 
.shall  constitute  a  complete  discharge  of  the 
Corporation's  liability  with  respect  to  such 
unit  under  the  contract. 

(e)  If  a  transfer  Is  effected  In  accordane* 
with  paragraph  (a)  above,  the  contract  of 
the  transferor  shall  cover  the  interest  so 
transferred  only  to  the  end  of  the  Insurance 
period  for  the  crop  year  during  which  the 
transfer  Is  made. 

22.  Determination  of  person  to  whom  in¬ 
demnity  shall  he  paid.  In  any  case  where 
the  Insured  has  transferred  his  Interest  In 
all  or  a  part  of  the  wheat  crop  on  any  In¬ 
surance  unit,  or  has  ceased  to  act  as  a 
fiduciary,  or  has  died,  has  been  Judicially 
declared  incompetent  or  has  disappeared, 
payment  in  accordance  with  the  provisions 
of  the  contract  will  be  made  only  after  the 
facts  have  been  established  to  the  satisfac¬ 
tion  of  the  Corporation.  The  determination 
of  the  Corporation  as  to  the  existence  or 
non-existence  of  a  circumstance  In  the  event 
of  which  payment  may  be  made  and  of  the 
person  (s)  to  whom  such  payment  will  be 
made  shall  be  final  and  conclusive.  Pay¬ 
ment  of  an  Indemnity  under  this  section 
shall  constitute  a  complete  discharge  of  the 
Corporation's  obligation  with  respect  to  the 
loss  for  which  such  indemnity  Is  paid  and 
settled  and  shall  be  a  bar  to  recovery  by  any 
other  person. 

23.  Other  insurance,  (a)  If  the  Insured 
has  or  acquires  any  other  Insurance  against 


substantially  all  the  risks  that  are  Insiired 
against  by  the  Corporation  under  the  con¬ 
tract,  regardless  of  whether  such  other  in¬ 
surance  Is  valid  or  collectible,  the  liability 
of  the  Corporation  shall  not  be  greater  than 
Its  share  would  be  If  the  amount  of  Its  ob¬ 
ligations  were  divided  equally  between  the 
Corporation  and  such  other  Insurer. 

(b)  In  any  case  where  an  Indemnity  Is 
paid  to  the  Insured  <by  another  Government 
agency  bebause  of  damage  to  the  wheat  crop, 
the  Corporation  reserves  the  right  to  deter¬ 
mine  Its  liability  under  the  contract  taking 
into  consideration  the  amount  paid  by  such 
other  agency. 

24.  Subrogation.  The  Corporation  may  re¬ 
quire  from  the  Insured  an  assignment  of  all 
rights  of  recovery  against  any  person(s)  for 
loss  or  damage  to  the  extent  that  payment 
therefor  Is  made  by  the  Corporation,  and  the 
insured  shall  execute  all  papers  required  and 
shall  do  everything  that  may  be  necessary  to 
secure  such  rights. 

25.  Collateral  assignment.  The  original 
Insured  may  assign  his  right  to  an  Indemnity 
under  the  contract  by  executing  a  form  en¬ 
titled  "Collateral  Assignment",  and  upon 
approval  thereof  by  the  Corporation  the  In¬ 
terest  of  the  assignee  will  be  recognized  In¬ 
cluding  the  right  of  the  assignee  to  submit  a 
"Statement  In  Proof  of  Loss”  If  the  Insured 
refuses  to  submit  or  disappears  without  hav¬ 
ing  submitted  such  statement. 

26.  Records  and  access  to  farm.  For  the 
purpose  of  enabling  the  Corporation  to  deter¬ 
mine  any  loss  that  may  have  occurred  under 
the  contract,  the  insured  shall  keep  or  cause 
to  be  kept,  for  one  year  after  the  tjme  of  loss, 
records  of  the  harvesting,  storage,  shipment, 
sale,  or  other  disposition,  of  all  wheat  pro¬ 
duced  on  each  insurance  unit  covered  by  the 
contract,  and  on  any  uninsured  acreage  in 
the  county  In  which  he  has  an  Interest. 
Such  records  shall  be  made  available  for 
examination  by  the  Corporation,  and  as  often 
as  may  be  reasonably  required,  any  person (s) 
designated  by.  the  Corporation  shall  have 
access  to  the  farm(s). 

27.  Voidance  of  contract.  The  contract 
may  be  voided  and  the  premium  forfeited  to 
the  Corporation  without  the  Corporation’s 
waiving  any  right  or  remedy.  Including  Its 
right  to  collect  the  amount  of  the  note  exe¬ 
cuted  by  the  insured,  whether  before  or  after 
maturity.  If  (a)  at  any  time  the  Insured  has 
concealed  any  material  fact  or  made  any  false 
or  fraudulent  statements  relating  to  the  con¬ 
tract,  the  subject  thereof,  or  his  Interest  In 
the  wheat  crop  covered  thereby,  or  (b)  the 
Insured  shall  neglect  to  use  all  reasonable 
means  to  produce,  care  for  or  save  the  wheat 
crop  covered  thereby,  whether  before  or  after 
damage  has  occurred,  or  (c)  the  Insured  falls 
to  give  any  notice,  or  otherwise  falls  to  com¬ 
ply  with  the  terms  of  the  contract.  Including 
the  note,  at  the  time  and  In  the  manner 
prescribed. 

28.  Modification  of  contract.  No  notice  to 
any  representative  of  the  Corporation  or  the 
knowledge  possessed  by  any  such  representa¬ 
tive  or  by  any  other  person  shall  be  held  to 
effect  a  waiver  of  or  change  In  any  part  of  the 
contract,  at  to  estop  the  Corporation  from 
asserting  any  right  or  power  under  such  con¬ 
tract,  nor  shall  the  terms  of  such  contract  be 
waived  or  changed  except  as  authorized  in 
writing  by  a  duly  authorized  officer  or  repre¬ 
sentative  of  the  Cori>oratlon;  nor  shall  any 
provision  or  condition  of  the  contract  or  any 
forfeiture  be  held  to  be  waived  by  any  delay 
or  omission  by  the  Corix>ratlon  In  exercising 
its  rights  and  powers  thereunder  or  by  any 
requirement,  act.  or  proceeding  on  the  part 
of  the  Corporation  or  of  Its  representatives 
relating  to  appraisal  or  to  any  examination 
herein  provided  for. 

29.  General,  (a)  In  addition  to  the  terms 
and  provisions  In  the  application  and  policy, 
the  Wheat  Crop  Insurance  Regulations  for 
Continuous  Contracts  In  effect  for  the  crop 
year  involved  shall  govern  with  respect  to 
(1)  death.  Incompetence,  or  disappearance  of 


the  Insured,  (2)  fiduciaries,  (3)  prohibition 
against  assignment  or  transfer  of  claims  for 
refunds,  (4)  rounding  of  fractional  units,  (5) 
creditors,  (6)  minimum  participation  re¬ 
quirements.  and  (7)  reduction  of  premium 
based  on  good  experience. 

(b)  Copies  of  the  regulations  and  forms 
referred  to  In  this  policy  are  available  at 
the  county  office. 

30.  Meaning  of  terms.  For  the  purpose  of 
the  wheat  crop  insurance  program,  the 
terms : 

(a)  "Contract"  means  the  accepted  appli¬ 
cation  for  Insurance  and  this  policy. 

(b)  "County  Actuarial  Table”  means  the 
form  and  related  material  (Including  the 
crop  insurance  maps)  approved  by  the  Cor¬ 
poration  for  listing  the  coverages  per  acre 
and  the  premium  rates  per  acre  applicable 
In  the  county. 

(c)  "Cdunty  office"  means  the  office  of 
the  County  Agricultural  Conservation  As¬ 
sociation  In  the  county  or  other  office  speci¬ 
fied  by  the  Corporation. 

(d)  "Crop  year"  means  the  period  within 
which  the  wheat  crop  Is  seeded  and  nor¬ 
mally  harvested,  and  shall  be  designated 
by  reference  to  the  calendar  year  in  which 
the  crop  Is  normally  harvested. 

(e)  “Harvest"  means  any  mechanical  sev¬ 
erance  from  the  land  of  matured  wheat  for 
threshing  where  the  wheat  crop  has  not  been 
destroyed  or  substantially  destroyed. 

(f)  "New  ground  acreage”  means  any 
acreage  which  has  not  been  planted  to  a 
crop  In  any  one  of  the  previous  three  crop 
years,  except  that  acreage  in  tame  hay  or 
rotation  pasture  during  the  previous  crop 
year  shall  not  be  considered  new  ground 
acreage. 

(g)  "Person”  means  an  Individual,  part¬ 
nership,  association,  corporation,  estate,  or 
trust,  or  other  business  enterprise  or  other 
legal  entity,  and  wherever  applicable,  a  State, 
a  political  subdivision  of  a  State,  or  any 
agency  thereof. 

(h)  "Substitute  crop”  means  any  crop,  ex¬ 
cept  lespedeza,  biennial  and  perennial  leg¬ 
umes  and  perennial  grasses,  planted  on  re¬ 
leased  acreage  before  harvest  of  wheat  be¬ 
comes  general  In  the  county  as  determined 
by  the  Corporation.  Biennial  and  perennial 
legumes  and  perennial  grasses  seeded  with 
the  wheat  or  In  the  growing  wheat  crop  shall 
not  be  considered  a  substitute  crop.  If  other . 
small  grains  are  seeded  in  a  growing  wheat 
crop  on  released  acreage.the  crop  of  mixed 
wheat  and  other  grains  shall  be  considered 
a  substitute  crop.^ 

(1)  "Tenant”  means  a  person  who  rents 
land  from  another  person  for  a  share  of  thp 
wheat  crop  or  proceeds  therefrom  produced 
on  such  land. 

31.  Irrigated  acreage,  (a)  In  addition  to 
the  provisions  of  section  i,  where  Insurance 
Is  written  on  an  irrigated  basis  the  follow¬ 
ing  provisions  shall  apply: 

(1)  The  acreage  of  wheat  which  shall  be 
insured  on  an  Irrigated  basis  In  any  year 
shall  not  exceed  .that  acreage  which  can  be 
Irrigated  properly  with  facilities  available 
and  with  a  supply  of  Irrigation  water  which 
could  reasonably  be  expected,  taking  Into 
consideration  the  amount  of  water  required 
to  properly  irrigate  the  acreage  of  all  irri¬ 
gated  crops  on  the  farm,  except  that  In  areas 
where  a  part  of  the  wheat  Is  normally  Irri¬ 
gated  and  a  part  Is  not  normally  Irrigated, 
the  acreage  of  wheat  which  shall  be  Insured 
on  an  Irrigated  basis  In  any  year  shall  not 
exceed  that  acreage  which  could  be  Irri¬ 
gated  In  a  normal  year  with  the  facilities 
available.  Also,  In  all  Texas  counties,  the 
acreage  of  wheat  on  any  farm  which  shall 
be  Insured  on  an  Irrigated  basis  In  any  year 
shall  not  exceed  that  acreage  on  which  the 
following  Irrigation  requirements  are  met: 
(1)  One  early  season  Irrigation  of  at  least 
3  acre-inches  either  before  seeding  of  wheat 
or  Immediately  after  seeding  the  wheat  If 
there  Is  a  deficiency  of  soil  moisture  at  that 
time,  and  (11)  one  irrigation  of  not  less  than 


1466 


RULES  AND  REGULATIONS 


8  aere-lncbes  during  the  early  spring  grow¬ 
ing  season  If  there  is  a  deficiency  of  soil 
moisture  at  that  time. 

(2)  Insurance  shall  not  attach  with  re¬ 
spect  to  acreage  seeded  to  wheat  the  first 
year  after  being  leveled. 

(b)  In  addition  to  the  cavises  of  loss  In¬ 
sured  against  shown  on  the  first  page  of  this 
policy  the  contract  shall  cover  loss  due  to 
failure  of  the  water  supply  from  natural 
causes  that  could  not  be  foreseen  and  pre¬ 
vented  by  the  insured,  including  (1)  lower¬ 
ing  of  the  water  level  in  pump  wells  adequate 
at  the  beginning  of  the  growing  season  to 
the  extent  that  either  deepening  the  well  or 
drilling  a  new  well  would  be  necessary  to 
obtain  an  adequate  supply  of  water,  (2) 
failme  of  public  power  used  for  pumping 
OT  failure  of  an  irrlgatlen  district  or  water 
company  to  deliver  water  where  such  failure 
Is  not  within  the  control  of  the  insured, 
and  (3)  the  collapse  of  casing  in  wells. 

(c)  In  addition  to  the  causes  of  loss  not 
Insured  against  shown  in  section  11,  the 
contract  shall  not  cover  less  caused  by  (1) 
failure  to  provide  adequate  casing  or  prop¬ 
erly  to  adjust  the  pumping  equipment  in  the 
event  of  a  lowering  of  the  water  level  in 
pump  wells  when  such  adjustment  can  be 
made  without  deepening  the  well,  (2)  failure 
properly  to  apply  irrigation  water  to  wheat 
In  proportion  to  the  need  of  the  crop  and 
the  amount  of  water  available  for  all  irri¬ 
gated  crops  and  (3)  shortage  of  irrigation 
water  on  any  farm  where  the  Corporation 
determines  that  the  total  acreage  of  all  irri¬ 
gated  crops  on  the  farm  is  in  excess  of  that 
which  could  be  irrigated  properly  with  the 
facilities  available  and  with  the  supply  of 
Irrigation  water  which  could  be  reasonably 
expected. 

32.  Date  table.  For  each  year  of  the  con¬ 
tract  the  cancelation  date,  discount  date  and 
maturity  date  are  as  follows : 


6Uit«  and  county 

Cancella¬ 
tion 
date  ‘ 

Discount 

date 

Matur¬ 
ity  date 

CalirnrnU  .  __  _ - 

June  30 

Mar  81 

June  SO 

Colondo: 

Apr  30 

...do . 

June  30 

June  15 

Do. 

For  winter  wheat _ _ 

Idaho........ _ .... 

Feb.  28 
June  15 

Do. 

July  31 
June  30 

Illinois... _ 

...do . 

Feb.  28 

Indiana........... _ ... 

L..do . 

...do . 

I>o. 

Kansas.................. 

At>r.  30 
June  30 

...do..... 

June  IS 

...do..... 

June  80 

Miohiyaii . . . 

...do.*... 

...do . 

Do. 

Mlnnevita . 

Dec.  31 

June  15 

July  81 
June  80 

Missouri................ 

June  30 

Feb.  28 

Montana: 

ChoiiU'au _ .......... 

Apr.  30 

...do..... 

June  IS 

July  81 

Fertus..... ........... 

...do..... 

1)0. 

Hill . 

...do,.... 

...do . 

Do. 

...do...— 

...do..... 

Do. 

Liberty... _ _ _ ..! 

...do..... 

...do..... 

Do. 

...do . 1 

...do..... 

Do. 

AH  others...... . . 

Dec.  31 

...do . 

Do. 

Nebraska _ _ 

Apr.  30 

...do . 

Feb.  28 

June  30 

New  Meiico.... _ .... 

...do . 

Do. 

June  30 

...do..... 

Do. 

Dec.  81 

June  15 

July  81 
June  30 

June  30 

Feb.  28 

Apr.  30 
June  30 

...do . 

June  IS 

June  IS 

July  81 
June  30 

Pennsylvania . . 

-.-do...-. 

Feb.  28 

South  Dakota: 
Meade................ 

Apr,  80 
...do . 

June  15 

July  81 
Do. 

...do..... 

Dec.  31 

Do. 

Apr.  80 

June  30 

Feb.  28 

June  15 

Utah: 

June  15 

July  81 
Do. 

For  wintw  wheat . 

...do . 

Feb.  28 

...do . 

June  IS 

Do. 

Wyomtnit: 

For  spriiiy  wheat...... 

Ai)r.  30 
...do . 

...do . 

June  SO 

For  wint«  wheat . 

Feb.  28 

Do. 

<  The  cmnoellHtkm  date  (or  any  year  is  the  applicable 
date  preoeding  the  calendar  year  in  which  the  w  neat  is  to 
be  harvested. 


Note:  The  record  keeping  requirements  of 
these  regulations  have  been  approved  by,  and 
subsequent  reporting  requirements  will  be 
subject- to  the  approval  of,  the  Bureau  of  the 


Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  1942. 

Adopted  by  the  Board  of  Directors  on  ’ 
March  22,  1949. 

[seal]  E.  D.  Berkaw, 

Secretary, 

Federal  Crop  Insurance  Corporation. 
Approved:  March  29, 1949. 

Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  49-2441;  Filed,  Mar.  31,  1949; 
6:48  a.  m.] 


Chapter  IX — Production  and  "Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  927 — Milk  in  New  York  Metro¬ 
politan  Marketing  Area 

ORDER,  AMENDING  ORDER,  AS  AMENDED. 
REGULATING  HANDLING 

8ec. 

927.0  Findings  and  determinations. 

927.1  Definitions. 

927.2  Market  Administrator. 

927.3  Pool  plants. 

927.4  Classification. 

927.5  Minimum  prices. 

927.6  Reports  of  handlers. 

927.7  Determination  of  uniform  price. 

927.8  Payment  by  handlers  directly  to  pro¬ 

ducers. 

927.9  Producer  settlement  fund  and  its 

operation. 

927.10  Expense  of  administration. 

927.11  Termination  of  obligations. 

927.12  Suspension,  termination,  and  liqui¬ 

dation. 

927.13  Agents. 

Authoritt:  S(  927.0  to  927.13  issued  under 
48  Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.;  sec.  102  Reorg.  Plan  1  of  1947,  12  F.  R. 
4534. 

S  927.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  to  and 
In  addition  to  the  findings  and  determi¬ 
nations  made  in  connection  with  the  Is¬ 
suance  of  this  order  and  of  each  of  the 
previously  Issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and  af¬ 
firmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933), 
as  amended,  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(hereinafter  referred  to  as  the  “act"), 
and  the  rules  of  practice  and  procedure 
covering  the  formulation  of  marketing 
agreements  and  orders  (7  cm.  Supps. 
900.1  et  seq.,  13  F.  R.  8585) ,  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  heretofore  approved  by  the 
Secretary  of  Agriculture  and  to  the  or¬ 
der,  as  amended,  regulating  the  handling 
of  milk  in  the  New  York  metropolitan 
milk  marketing  area.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing 
and  the  record  thereof,  it  is  found  that: 


(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  sections  2  and  8  (e) 
of  the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supplies  of  and  de¬ 
mand  for  such  milk  and  the  minimum 
prices  specified  in  the  order,  as  amended 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sulflcient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  hearings  have 
been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  to  make  the  present  amendments 
to  the  said  order,  as  amended,  effective 
not  later  than  April  1,  1949  to  reflect 
current  marketing  conditions.  Any  fur¬ 
ther  delay  in  the  effective  date  of  this 
order,  as  amended,  and  as  hereby  fur¬ 
ther  amended,  will  seriously  disrupt  the 
orderly  marketing  of  milk  produced  for 
the  New  York  metropolitan  milk  market¬ 
ing  area.  The  changes  effected  by  this 
order,  amending  the  order,  as  amended, 
do  not  require  of  persons  affected  sub¬ 
stantial  or  extensive  preparation  prior 
to  the  effective  date.  In  view  of  the  fore¬ 
going,  it  is  Impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
delay  the  effective  date  of  this  order  for 
30  days  after  its  publication  (sec.  4  (c). 
Administrative  Procedure  Act,  Pub.  Law 
404,  79th  Cong.  60  Stat.  237). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing,  or  shipping  the  milk  covered  by  this 
order,  as  amended)  of  more  than  50  per¬ 
cent  of  the  volume  of  milk  covered  by  the 
aforesaid  order,  as  amended  and  as  here¬ 
by  further  amended,  which  is  marketed 
within  the  New  York  metropolitan  milk 
marketing  area,  refused  or  failed  to  sign 
the  marketing  agreement  regulating  the 
handling  of  milk  in  the  said  marketing 
area  which  was  heretofore  approved  by 
the  Secretary  of  Agriculture;  and  it  is 
hereby  further  determined  that; 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  marketing  agree¬ 
ment  tends  to  prevent  the  effectuation 
of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  further 
amending  the  said  order,  as  amended,  is 
the  only  practical  means,  pursuant  to 
the  declared  policy  of  the  act,  of  ad¬ 
vancing  the  interests  of  producers  of 
milk  which  is  produced  for  sale  in  the 
said  marketing  area;  and 

(3)  The  issuance  of  this  order  further 
amending  the  said  order,  as  amended,  is 
approved  or  favored  by  at  least  two- 


Friday^  April  /,  1949 
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thirds  of  the  producers  who  participated 
In  a  referendum  on  the  question  of  ap¬ 
proval  of  the  order,  and  who,  during  Dec¬ 
ember  1948  (said  month  having  been  de¬ 
termined  to  be  a  representative  period), 
were  engaged  In  the  production  of  milk 
for  sale  In  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
In  the  New  York  metropolitan  milt  mar¬ 
keting  area  shall  be  in  conformity  to  and 
In  compliance  with  the  terms  and  con¬ 
ditions  of  the  aforesaid  order,  as  amend¬ 
ed  and  as  hereby  further  amended;  and 
the  aforesaid  order,  as  amended.  Is  here¬ 
by  further  amended  to  read  as  follows: 

§  927.1  Definitions.  The  following 
terms  shall  have  the  following  meanings: 

(a)  “Act”  means  Public  Act  No.  10, 
73d  Congress,  as  amended  and  as  reen¬ 
acted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended. 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  or  any  ofiBcer  or  employee 
of  the  United  States  who  is,  or  who  may 
hereafter  be,  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  of  Agriculture. 

(c)  "New  York  metropolitan  milk  mar¬ 
keting  area”  means  the  city  of  New  York, 
the  counties  of  Nassau.  Suffolk  (except 
Fisher’s  Island),  and  Westchester,  all  in 
the  State  of  New  York,  and  is  herein¬ 
after  called  the  “marketing  area.” 

(d)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

(e)  “Dairy  farmer”  means  any  person 
who  produces  milk. 

(f)  “Producer”  means  any  dairy  farm¬ 
er  whose  milk  Is  delivered  direct  from 
farm  to  a  pool  plant. 

(g)  “Handler”  means  (1)  any  person 
who  engages  in  the  handling  of  milk,  or 
products  therefrom,  which  milk  was  re¬ 
ceived  at  a  pool  plant,  or  at  a  plant  ap¬ 
proved  by  any  health  authority  as  a 
.source  of  milk  for  the  marketing  area, 

(2)  any  person  who  engages  in  the  han¬ 
dling  of  milk,  cultured  or  flavored  milk 
drinks,  cream,  or  skim  milk,  all  or  a  por¬ 
tion  of  which  Is  shipped  to,  or  received 
in,  the  marketing  area,  or  (3)  any  co¬ 
operative  association  of  dairy  farmers 
with  respect  to  any  milk  which  it  causes 
to  be  delivered  from  dairy  farmers  to  a 
pool  plant  of  any  other  handler  for  the 
account  of  such  association  and  for  which 
such  association  receives  payment. 

(h)  “Plant”  means  the  land,  buildings, 
surroundings,  facilities,  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  ^single 
operating  unit  or  establishment  for  the 
receiving,  handling,  or  processing  of  milk 
or  milk  products  as  determined  by  the 
market  administrator  pursuant  to 
§  927.2  (d)  (10). 

(j)  “Pool  plant”  means  any  plant 
which  is  designated  as  a  pool  plant  pur¬ 
suant  to  §  927.3. 

(k)  “Market  administrator”  means  the 
agency,  which  is  described  in  §  927.2,  for 
the  administration  of  this  order. 

(l)  “Northern  New  Jersey”  means  the 
following  counties  in  the  State  of  New 
Jersey:  Bergen,  Essex,  Hudson,  Hunter¬ 
don.  Middlesex,  Monmouth,  Morris,  Pas¬ 


saic,  Somerset,  Sussex,  Union,  and  War¬ 
ren: 

S  827.2  Market  administrator  —  (a) 
Selection,  removal,  and  bond.  The 
agency  for  the  administration  of  this 
order  shall  be  a  market  administrator 
who  shall  be  a  person  selected  and  sub¬ 
ject  to  removal  by  the  Secretary.  The 
market  administrator  shall,  within  45 
days  following  the  date  upon  which  he 
enters  upon  his  duties,  execute  and 
deliver  to  the  Secretary  a  bond,  condi¬ 
tioned  upon  the  faithful  performance  of 
his  duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary. 

(b)  Compensation.'  The  market  ad¬ 
ministrator  shall  be  entitled  to  such  rea¬ 
sonable  compensation  as  shall  be  deter¬ 
mined  by  the  Secretary. 

(c)  Powers.  The  market  administra¬ 
tor  shall  have  the  following  powers : 

(1)  To  administer  the  terms  and  provi¬ 
sions  hereof; 

(2)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof ; 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
hereof;  and 

(4)  To  recommend  to  the  Secretary 
amendments  to  this  order. 

(d)  Duties.  The  market  administra¬ 
tor,  in  addition  to  the  duties  hereinafter 
described,  shall: 

(1)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein; 

(2)  Submit  his  books  and  records  to 
examination  by  the  Secretary  at  any  and 
all  times; 

(3)  Furnish  such  information  and  such 
verified  reports  as  the  Secretary  may 
request ; 

(4)  Obtain  a  bond  with  reasonable 
security  thereon  covering  each  employee 
who  handles  funds  entrusted  to  the  mar¬ 
ket  administrator; 

(5)  Publicly  disclose,  after  reasonable 
notice,  the  name  of  any  person  who  has 
not  made  reports  pursuant  to  §  927.6,  or 
made  payments  required  by  §  §  927.8, 
927.9,  or  927.10; 

(6)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers  such  statistics  and  Information 
concerning  the  operation  of  this  order, 
as  amended,  as  do  not  reveal  confiden¬ 
tial  information; 

(7)  Employ  and  fix  the  compensation 
of  such  persdns  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  hereof; 

(8)  Pay  out  of  the  funds  received  pur¬ 
suant  to  §  927.10  the  cost  of  his  bond  and 
of  the  bonds  of  such  of  his  employees  as 
handle  funds  entrusted  to  the  market 
administrator,  his  own  compensation, 
and  all  other  expenses  which  will  neces¬ 
sarily  be  incurred  by  him  for  the  mainte¬ 
nance  and  functioning  of  his  ofiSce  and 
the  performance  of  his  duties; 

(9)  Maintain  a  main  office  and  such 
branch  offices  as  may  be  necessary;  and 

(10)  The  market  administrator  shall, 
from  time  to  time,  cause  inspections  to  be 
made  of  the  buildings,  facilities  and  sur¬ 
roundings  of  the  plant  and  shall  notify 
handlers  of  his  determination  as  to  what 
constitutes  the  plant  and  its  equipment. 
If  any  handler  makes  written  request  for 


such  determination,  the  market  admin¬ 
istrator  shall  promptly  notify  such  han¬ 
dler  of  his  determination :  Provided,  That 
if  the  request  is  for  a  revised  determina¬ 
tion  or  for  aflSrmation  of  a  previous  de¬ 
termination,  the  handler  shall  set  forth 
in  his  request  the  changed  conditions 
which  he  believes  make  a  new  determina¬ 
tion  necessary.  Such  determination  shall 
be  ruling  for  all  purposes  hereunder,  and 
any  revision  in  the  determination  of 
which  handlers  have  been  notified  shall 
be  effective  not  earlier  than  the  date  of 
notice  to  handlers  of  such  revised  deter¬ 
mination. 

§  927.3  Pool  plants.  A  plant  shall  be 
designated  as  a  pool  plant  pursuant  to 
either  paragraph  (a)  or  (b)  of  this 
section. 

(a)  Reserve  plants — (1)  Carryover 
designation.  Any  plant  for  which  the 
report  of  milk  received  from  dairy  farm¬ 
ers  was  used  in  the  computation  of  the 
uniform  price  for  November  1944  is  here¬ 
by  designated  as  a  pool  plant  from  the 
effective  date  hereof  until  such  designa¬ 
tion  is  cancelled  pursuant  to  subpara¬ 
graph  (4)  of  this  paragraph. 

(2)  Designation  upon  application — 

(i)  Eligible  applicants.  Any  person  who 
operates  a  plant  which  is  located  in  New 
York  State,  Vermont,  Massachusetts, 
Connecticut,  New  Jersey,  or  Pennsyl¬ 
vania  and  which  Is  either  approved  as  a 
source  of  milk  by  a  health  authority  in 
the  marketing  area  at  the  time  of  appli¬ 
cation  and  under  the  sanitary  super¬ 
vision  of  such  authority,  or  was  a  pool 
plant  during  the  preceding  October,  No¬ 
vember,  and  December,  may  apply  to 
the'Secretary  prior  to  July  1  of  any  year 
to  have  such  plant  designated  as  a  pool 
plant:  Provided,  That  if  50  percent  or 
more  of  the  dairy  farmers  delivering 
milk  at  such  plant  deliver  such  milk  for 
the  account  of  a  cooperative  association 
which  does  not  operate  the  plant  but  for 
which  milk  such  association  receives  pay¬ 
ment,  an  application  must  be  made  by 
such  cooperative  association  as  well  as 
by  the  person  operating  the  plant.  Ap¬ 
plications  shall  be  addressed  to  the  Sec¬ 
retary  and  filed  at  the  oflBce  of  the 
market  administrator. 

(ii)  Designation,  (a)  Any  plant  for 
which  an  application  has  been  made  pur¬ 
suant  to  subdivision  (i)  of  this  subpara¬ 
graph  shall  be  designated  as  a  pool  plant 
upon  determination  by  the  Secretary 
that  the  requirements  of  subparagraph 

(3)  of  this  paragraph  are  being  met. 
Such  designation  shall  be  effective  as 
of  August  1  following  the  date  of  appli¬ 
cation  and  until  cancelled  pursuant  to 
subparagraph  (4)  of  this  paragraph. 

(b)  If,  based  upon  the  information 
contained  in  an  application  filed  pursu¬ 
ant  to  subdivision  (i)  of  this  subpara¬ 
graph,  the  Secretary  determines  that 
the  requirements  of  subparagraph  (3) 
of  this  paragraph  are  not  being  met,  the 
applicant  or  applicants  shall  be  so  no¬ 
tified.  Within  15  days  after  receipt  of 
such  notice,  the  applicant  or  applicants 
may  submit  additional  information  and 
request  further  consideration. 

(c)  Prior  to  the  issuance  of  the  deter¬ 
mination  of  the  Secretary,  an  application 
may  be  withdrawn  by  written  request  of 
the  applicant  or  applicants.  In  tile  event 
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that  no  determination  is  made  by  the 
Secretary  prior  to  August  1.  the  effective 
date  of  the  designation,  upon  written 
request  of  the  applicant  or  applicants 
prior  to  the  issuance  of  a  determination, 
shall  be  deferred  until  the  first  of  the 
month  following  the  date  of  such  deter¬ 
mination.  If  the  application  Is  not  so 
withdrawn,  or  the  effective  date  of  des¬ 
ignation  is  not  so  deferred,  the  plant 
shall  be  treated  as  a  pool  plant  as  of 
August  1:  Provided,  That  all  payments 
into  or  out  of  the  producer  settlement 
fund  (except  such  payments  which  are 
made  on  the  basis  of  operations  during 
a  month  in  which  the  plant  meets  the 
requirements  of  paragraph  (b)  of  this 
section)  shall  be  held  in  reserve  by  the 
market  administrator  until  a  determina¬ 
tion  is  made. 

(3)  Requirements.  In  order  to  qual¬ 
ify  as  a  pool  plant  pursuant  to  this  para¬ 
graph.  the  person  operating  the  plant 
shall  meet  each  of  the  following 
requirements : 

(i)  Be  wiliing  to  ship  in  the  form  of 
milk  to  the  marketing  area,  milk  re¬ 
ceived  at  the  plant  from  dairy  farmers; 

(ii)  Keep  such  control  over  the  sani¬ 
tary  conditions  under  which  milk  re¬ 
ceived  at  the  plant  is  produced  and 
handled,  that  the  plant  can  meet  the  re¬ 
quirements  of  a  source  of  milk  for  the 
marketing  area :  Provided,  That  approval 
by  a  health  authority  of  the  plant  as  a 
source  of  milk  for  the  marketing  area 
shall  constitute  sufficient  evidence  that 
this  requirement  is  being  met  even 
though  such  approval  is  restricted  to 
prohibit  shipment  to  the  marketing  area 
of  milk  for  specified  periods  during  which 
permission  is  given  by  such  health  au¬ 
thority  for  receiving  unapproved  milk 
or  skim  milk  at  the  plant  or  for  shipment 
of  approved  skim  milk  from  such  plant; 
and 

(iii)  Have  no  commitments  for  disposi¬ 
tion  of  milk  that  prevent  him  from  uti¬ 
lizing  milk  as  set  forth  in  subparagraph 
(4)  (iv)  of  this  paragraph. 

(4)  Suspension  and  cancellation  of 
designation.  The  designation  of  a  pool 
plant  pursuant  to  this  paragraph  may  be 
suspended  or  cancelled  under  any  of  the 
following  provisions: 

(i)  The  designation  shall  be  cancelled 
upon  application  to  the  market  adminis¬ 
trator  by  the  handler  operating  the  plant 
effective  at  any  time  during  the  months 
of  April  through  July  of  any  year  but 
not  sooner  than  30  days  after  receipt  of 
such  application:  Provided,  That  such 
applications  for  cancellation  shall  be  ac¬ 
companied  by  proof  that  the  handler,  if 
not  a  cooperative  association  qualified 
pursuant  to  §  927.9  (f),  has  notified  any 
qualified  cooperative  association  which 
has  any  members  who  deliver  milk  to 
such  plant,  and  lias  notified  individually 
all  producers  delivering  to  such  plant 
w'ho  are  not  members  of  such  qualified 
cooperative  association,  of  his  intention 
to  make  such  application:  Provided,  fur¬ 
ther,  That  if  60  percent  or  more  of  the 
producers  delivering  milk  at  such  plant 
deliver  such  milk  for  the  account  of  a 
cooperative  association  which  does  not 
operate  the  plant,  but  for  which  milk 
such  association  receives  payment,  an 
application  must  be  made  by  such  co- 
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operative  association  as  well  as  by  the 
handler  operating  the  plant. 

(il)  The  designation  of  any  plant  which 
on  June  15  of  any  year  is  not  approved 
by  a  health  authority  as  a  source  of  milk 
for  the  marketing  area  shall  be  auto¬ 
matically  cancellecl  effective  on  August 
1  of  such  year  unless  the  absence  of 
such  approval  is  a  temporary  condition 
covering  a  period  of  not  more  than  15 
days:  Provided,  That  the  designation  of 
a  plant  approved  by  a  health  authority  as 
a  source  of  milk  for  the  marketing  area, 
even  though  such  approval  is  restricted 
to  prohibit  shipment  to  the  marketing 
area  of  milk  for  specified  periods  during 
which  permission  is  given  by  such  health 
authority  for  receiving  unapproved  milk 
or  skim  milk  at  the  plant  or  for  ship¬ 
ment  of  approved  skim  milk  from  such 
plant,  shall  not  be  cancelled  pursuant  to 
this  provision.  This  provision  does  not 
prevent  a  handler  from  applying,  pur¬ 
suant  to  subparagraph  (2)  of  this  para¬ 
graph.  for  a  new  designation  effective  on 
August  1  of  the  same  year. 

(iii)  The  designation  of  any  plant 
shall  be  suspended,  effective  no  sooner 
than  10  days  nor  later  than  20  days  after 
the  date  of  mailing  of  notice,  by  regis¬ 
tered  letter,  to  the  handler,  whenever 
the  market  administrator,  subject  to  the 
limitations  set  forth  in  subdivision  (iv) 
of  this  subparagraph,  finds  on  the  basis 
of  available  information  that  the  han¬ 
dler  operating  the  plant  is  not  meeting 
the  requirements  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph:  Provided, 
That,  if  the  hcmdler  operating  the  plant 
is  not  a  cooperative  association  qualified 
pursuant  to  §  927.9  (f ) ,  the  market  ad¬ 
ministrator  shall  also  notify  any  quali¬ 
fied  cooperative  association  which  has 
any  members  who  deliver  milk  to  such 
plant,  and  shall  notify  individually  all 
producers  delivering  to  such  plant  who 
are  not  members  of  such  qualified  coop¬ 
erative  association,  of  such  suspension  of 
designation. 

(a)  In  the  case  of  the  suspension,  pur¬ 
suant  to  this  subparagraph,  of  the  desig¬ 
nation  of  one  or  more  plants  for  failure 
to  meet  the  requirements  of  subpara¬ 
graph  (3)  (1)  or  (3)  (ill)  of  this  para¬ 
graph,  the  handler  operating  such  plant 
may  select,  prior  to  the  effective  date 
of  such  suspension,  some  other  pool  plant 
or  plants  to  be  substituted  for  the  plant 
or  pl^pts  suspended  if.  during  the  pre¬ 
ceding  month,  the  quantity  of  milk  re¬ 
ceived  from  producers  at  such  substi¬ 
tuted  plant  or  plants  was  not  less  than 
the  quantity  of  milk  received  from  pro¬ 
ducers  at  the  suspended  plant  or  plants. 
The  handler  may  also  select  the  order 
in  which  plant  designations  are  to  be 
cancelled  in  the  event  of  a  later  deter¬ 
mination  by  the  Secretary  cancelling  the 
designation  of  some  but  not  all  of  the 
plants  suspended. 

(b)  Not  later  than  10  days  after  the 
effective  date  of  suspension  of  designa¬ 
tion,  pursuant  to  this  subparagraph,  the 
handler  operating  the  plant  may  apply 
to  the  Secretary  for  a  review.  If  the 
handler  fails  to  so  apply  for  such  review, 
the  designation  of  the  plant  as  a  pool 
plant  shall  be  cancelled  as  of  the  effec¬ 
tive  date  of  the  suspension.  If  the  han¬ 
dler  does  so  apply,  the  Secretary  shall. 


after  review,  either  determine  that  the 
requirements  set  forth  in  subparagraph 
(3)  of  this  paragraph  have  been  met  and 
order  the  suspension  revoked,  or  deter¬ 
mine  that  such  requirements  have  not 
been  met  and  order  the  designation  can¬ 
celled  as  of  the  effective  date  of  the  sus¬ 
pension:  Provided,  That,  if  the  Secretary 
has  made  no  determination  within  two 
months  after  the  end  of  the  month  in 
which  the  suspension  was  made  effective, 
but  later  orders  the  designation  can¬ 
celled.  such  cancellation  shall  be  effective 
as  of  the  first  of  the  month  following  the 
date  of  such  determination. 

(c)  Beginning  with  the  effective  date 
of  a  suspension  pursuant  to  this  subpara¬ 
graph,  and  until  the  Secretary  has  either 
ordered  the  designation  cancelled  or 
ordered  the  suspension  revoked,  the  plant 
shall  be  treated  as  a  pool  plant:  Provided, 
That  all  payments  into  or  out  of  the  pro¬ 
ducer  settlement  fund  (except  such  pay¬ 
ments  on  the  basis  of  operations  during  a 
month  in  which  the  plant  meets  the  re¬ 
quirements  of  paragraph  (b)  of  this  sec¬ 
tion),  shall  be  held  in  reserve  by  the 
market  administrator  until  an  order  is 
Issued  by  the  Secretary,  but  not  longer 
than  two  months  after  the  end  of  the 
month  in  which  the  suspension  was  made 
effective. 

(iv)  No  pool  plant  designation  shall  be 
suspended  for  failure  to  meet  the  require¬ 
ments  of  subparagraph  (3)  (i)  of  this 
paragraph  except  under  the  following 
conditions: 

(a)  A  meeting  has  been  held,  no  sooner 
than  three  days  after  notice  by  the  mar¬ 
ket  administrator  to  all  handlers  operat¬ 
ing  reserve  pool  plants,  for  considera¬ 
tion  of  the  desirable  utilization  of  milk 
received  from  producers  during  a  period 
ending  not  later  than  the  end  of  the 
second  month  after  the  month  during 
which  such  meeting  is  held. 

(b)  There  has  been  issued  by  the 
market  administrator,  following  such 
meeting,  and  mailed  to  all  handlers  oper¬ 
ating  reserve  pool  plants  the  market 
administrator’s  determination  of  the  de¬ 
sirable  utilization  of  milk  received  from 
producers  each  month  during  all  or  a 
part  of  the  period  set  forth  in  (a)  of  this 
subdivision.  Such  determination  shall 
Include  a  schedule  setting  forth,  by 
months,  the  desired  minimum  percent¬ 
age  of  milk  received  from  producers  to 
be  utilized  in  specified  classes.  Such 
specified  classes  shall  include  Class  I-A, 
and  Class  I-C  to  the  extent  of  60  percent 
of  the  milk  received  by  a  handler  from 
producers  which  is  ultimately  distributed 
in  the  State  of  New  York,  in  Northern 
New  Jersey,  in  Fairfield  County,  Con¬ 
necticut,  or  in  Pennsylvania  outside  the 
counties  of  Allegheny,  Beaver,  Payette, 
Greene,  Washington,  and  Westmoreland. 
In  addition,  such  specified  classes  may 
include  all  or  a  part  of  Class  II  and  other 
I-C. 

(c)  The  market  administrator  finds  on 
the  basis  of  available  information  that 
the  handler  operating  a  plant  or  the  co¬ 
operative  reporting  a  plant  is  not  utiliz¬ 
ing  milk  received  from  producers  in 
accordance  with  the  minimum  percent¬ 
age  set  forth  in  the  determination  of  the 
market  administrator  previously  an¬ 
nounced  pursuant  to  (b)  of  this  subdlvi- 
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slon:  Provided,  That  the  suspension  of 
the  pool  plant  designation  of  a  plant 
may  be  made  effective  during  the  months 
of  November  and  December  if  the  mar¬ 
ket  administrator  finds  that  the  handler 
is  utilizing  any  milk  received  from  pro¬ 
ducers  in  classes  other  than  those  set 
forth  in  the  determination  of  the  market 
administrator  announced  pursuant  to 
(b)  of  this  subdivision. 

(v)  The  cancellation  of  pool  plant' 
designations  for  failure  to  meet  the  re¬ 
quirements  of  subparagraph  (3)  (i).  of 
this  paragraph  shall  be  subject  to  the 
following  conditions: 

(a)  No  pool  plant  designation  shall 
be  cancelled  if  the  handler  operating  the 
plant  utilized  the  milk  received  by  him 
at  all  pool  plants  from  producers  during 
the  month  in  which  the  suspension  is 
made  effective  in  accordance  with  the 
minimum  percentage  set  forth  in  the 
determination  of  the  market  adminis¬ 
trator  announced  pursuant  to  subdivision 
(iv)  (b)  of  this  subparagraph.* 

(b)  No  pool  plant  designation  shall 
be  cancelled  if  the  handler  operating  the 
plant  utilized  in  the  specified  classes  set 
forth  in  the  determination  of  the  mar¬ 
ket  administrator  announced  pursuant 
to  subdivision  (iv)  (b)  of  this  subpara¬ 
graph  a  percentage  of  the  total  milk 
received  by  him  at  all  pool  plants  from 
producers  during  the  month  in  which 
the  suspension  is  made  effective  which  is 
not  less' than  the  percentage  of  the  total 
milk  reported  by  all  handlers  to  have 
been  received  from  producers  during  such 
month  which  was  reported  to  have  been 
used  in  the  specified  classes:  Provided, 
That  the  limitations  as  to  quantity  and 
area  set  forth  in  the  determination  of 
the  market  administrator  announced 
pursuant  to  subdivision  (iv)  (b)  of  this 
subparagraph  shall  apply  in  computing 
the  utilization  percentage  of  the  indi¬ 
vidual  handler  but  shall  not  apply  in 
computing  the  utilization  percentage  of 
all  handlers. 

(c)  In  the  event  that  all  milk  received 
from  producers  at  a  plant  is  reported  to 
the  market  administrator  by  a  coopera¬ 
tive  association  qualified  pursuant  to 
§  927.9  (f),  and  such  association  pays 
the  producers  for  such  milk,  the  pool 
plant  designation  of  such  plant  shall  not 
be  cancelled  if  a  percentage  of  all  milk 
reported  by  such  cooperative  association 
is  utilized  in  accordance  with  the  mini¬ 
mum  percentage  set  forth  in  the  deter¬ 
mination  of  the  market  administrator 
announced  pursuant  to  subdivision  (iv) 
(b)  of  this  subparagraph,  or  in  accord¬ 
ance  with  the  percentage  set  forth  in  (b) 
of  this  subdivision. 

id)  Cancellation  of  designations  shall 
be  limited  to  those  plants  necessary  to  re¬ 
sult  in  a  utilization  of  milk  received  at 
the  remaining  pool  plants  operated  by 
the  handler,  or  reported  by  the  coopera¬ 
tive,  as  the  case  may  be,  in  accordance 
with  the  minimum  percentage  set  forth 
in  the  determination  of  the  market  ad¬ 
ministrator  announced  pursuant  to  sub¬ 
division  (iv)  (b)  of  this  subparagraph. 

(vi)  Loss  of  approval  by  health  author¬ 
ities  of  a  plant  as  a  source  of  milk  for 
the  marketing  area  may  in  itself  consti¬ 
tute  adequate  retison  for  the  market  ad¬ 
ministrator  to  suspend  the  designation 


of  a  plant  for  failure  to  meet  the  re¬ 
quirements  of  subparagraph  (3)  (ii)  of 
this  paragraph,  only  if  the  absence  of 
such  approval  continues  for  more  than 
15  days. 

(5)  Plant  replacements.  In  addition 
to  designations  pursuant  to  subpara¬ 
graph  (2)  of  this  paragraph,  a  plant  may 
be  designated  at  any  time  as  a  pool  plant 
upon  application  made  by  the  person 
operating  the  plant  to  the  Secretary 
showing  that  the  plant  is  a  replacement 
for  one  or  more  pool  plants  operated  by 
him  and  that  substantially  all  of  the 
dairy  farmers  delivering  milk  at  the  plant 
previously  delivered  milk  to  the  pool 
plant  or  plants  replaced.  Upon  designa¬ 
tion  of  a  plant  pursuant  to  this  subpara¬ 
graph  the  designation  of  the  plant  or 
plants  which  it  replaced  shall  be  auto¬ 
matically  cancelled. 

(6)  Change  of  operator.  The  designa¬ 
tion  of  pool  plants  pursuant  to  this  para¬ 
graph  shall  be  considered  as  applicable 
to  the  plant  as  such,  and  subject  to  can¬ 
cellation  only  pursuant  to  subparagraphs 
(4)  and  (5)  of  this  paragraph,  regardless 
of  change  in  the  person  owning  oi^per- 
ating  the  plant.  The  market  adminis¬ 
trator  shall  be'  notified,  by  the  handlers 
Involved,  of  any  transfer  from  one  person 
to  another  of  ownership  or  operation  of 
a  pool  plant. 

(b)  Plants  shipping  Class  I-A  milk  to 
the  marketing  area.  For  any  month  a 
plant  from  which  during  such  month 
Class  I-A  milk,  either  directly  or  through 
other  plants,  is  sold  or  distributed  in  or 
shipped  to  the  marketing  area,  which 
quantity  of  milk  during  the  months  of 
July  through  March,  Is  equal  to  more 
than  25  percent  of  the  milk  received  di¬ 
rectly  from  dairy  farmers,  or  during  the 
months  of  April  through  June  is  equal 
to  more  than  10  percent  of  the  milk  re¬ 
ceived  directly  from  dairy  farmers,  shall 
automatically  be  designated  a  pool  plant: 
Provided,  That  for  the  months  of  April, 
May,  or  June  no  plant  at  which  milk  was 
received  from  dairy  farmers  during  the 
preceding  period  of  October,  November, 
and  December  shall  be  a  pool  plant  on 
this  basis,  unless  at  least  60  percent  of 
such  milk  was  classified  in  Class  I-A,  and 
either  directly,  or  through  other  plants, 
was  sold  or  distributed  In  or  shipped  to 
the  marketing  area  in  the  form  of  milk: 
Provided,  further.  That  no  plant  shall 
be  a  pool  plant  on  this  basis  during  the 
months  of  January  through  July,  if  the 
designation  of  the  plant  as  a  pool  plant 
was  cancelled  for  failure  to  meet  the  re¬ 
quirements  of  paragraph  (a)  (3)  (i)  of 
this  section  during  the  preceding  year. 
At  the  time  of  announcing  the  uniform 
price  for  each  month,  the  market  ad¬ 
ministrator  shall  make  public  the  loca¬ 
tion,  and  name  of  the  operator,  of  any 
plant  for  which  a  report  of  receipts  from 
dairy  farmers  was  used,  pursuant  to  this 
paragraph,  in  the  computation  of  that 
uniform  price. 

§  927.4  Classification — (a)  Basis  of 
classification.  All  milk  the  butterfat 
from  which  is  received  at  a  plant  at  which 
the  classification  of  milk  received  from 
producers  Is  to  be  determined  pursuant 
to  subparagraph  (3)  of  this  paragraph, 
and  all  milk  entering  the  marketing  area 


in  the  form  of  milk,  fluid  milk  products, 
cultured  or  fiavored  milk  drinks,  cream, 
fluid  cream  products  or  skim  milk,  shall 
be  classified  in  accordance  with  the  form 
in  which  it  Is  held  at,  or  moved  from,  the 
plant  at  which  classification  Is  deter¬ 
mined.  Such  classification  shall  be  sub¬ 
ject  to  the  following  conditions: 

(1)  Burden  of  proof.  In  establishing 
the  classification  of  milk  received  from 
producers,  the  burden  rests  upon  the 
handler  who  received  the  milk  from  pro¬ 
ducers  to  show  that  the  milk  should  not 
be  classified  as  Class  I-A,  and  that  the 
skim  milk  in  Class  II  and  Class  III  milk  . 
should  not  be  subject  to  the  fluid  skim 
differential.  The  burden  rests  upon  the 
handler  who  receives  or  distributes  in  the 
marketing  area  milk,  fluid  milk  products, 
cultured  or  flavored  milk  drinks,  cream, 
fluid  cream  products,  or  skim  milk  to 
establish  the  source  of  all  his  milk  or 
milk  products. 

(2)  Period  for  establishing  classifica¬ 
tion.  A  period  ending  with  the  last  day 
of  the  month  following  the  month  during 
which  the  milk  was  received  from  dairy 
farmers  shall  be  allowed  for  handling 
such  milk  as  a  basis  for  establishing  the 
classification  as  other  than  Class  I-A: 
Provided,  That  the  holding  of  milk  in  the 
form  of  cream  in  a  licensed  cold  storage 
warehouse  for  at  least  7  days  shall  con¬ 
stitute  that  portion  of  the  handling  of 
such  cream  required  pursuant  to  para¬ 
graph  (c)  (5)  (il)  of  this  section  that  is 
required  to  be  performed  during  the 
month  following  its  receipt  from  dairy 
farmers. 

(3)  Plant  at  which  classification  is  to 
be  determined.  Classification  shall  be 
determined  at  the  plant  at  which  milk 
is  received  from  dairy  farmers :  Provided, 

That  if  such  milk  is  shipped  in  the  form 
of  milk  or  cream  to  another  plant  or 
other  plants,  it  shall  be  classified,  subject 
to  the  provisions  of  subdivisions  (i) 
through  (vl)  of  this  subparagraph,  at 
the  plant  or  plants  to  which  it  is  shipped, 
and  there  shall  be  no  limit  on  the  num¬ 
ber  of  interplant  movements  in  the  form 
of  milk  or  cream  except  as  set  forth  in 
subdivisions  (i)  through  (vi)  of  this 
subparagraph. 

(i)  The  classification  of  milk  shipped 
In  the  form  of  milk  to  a  plant  in  the 
marketing  area  shall  be  determined  at 
the  plant  from  which  such  milk  Is 
shipped  to  the  plant  in  the  marketing 
area. 

(ii)  Except  as  set  forth  in  subdivision 

(iii)  of  this  subparagraph,  the  classifica¬ 
tion  of  milk  the  butterfat  from  which  is 
shipped  in  the  form  of  cream  to  a  plant  # 
In  the  marketing  area  shall  be  deter¬ 
mined  at  the  plant  from  which  such 
cream  is  shipped  to  the  plant  in  the  mar¬ 
keting  area. 

(ill)  The  classification  of  milk  the  but¬ 
terfat  from  which  is  shipped  in  the  form 
of  cream  to  a  plant  in  the  marketing  area 
shall  be  determined,  if  such  cream  is 
moved  in  the  form  of  frozen  desserts  or 
homogenized  mixtures  or  cream  cheese 
either  from  the  plant  at  which  cream  is 
first  received  in  the  marketing  area  or 
from  the  first  plant  to  which  cream  Is 
shipped  from  the  plant  where  first  re¬ 
ceived  in  the  marketing  area,  at  Hhe  first 
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plant  from  which  the  frozen  desserts  or 
homogenized  mixtures  or  cream  cheese 
are  so  moved. 

(Iv)  Except  as  set  forth  in  .subdivisions 
(v)  and  (vi)  of  this  subparagraph,  the 
classification  of  milk  shipped  in  the  form 
of  milk  and  of  milk  the  butterfat  from 
which  is  shipped  in  the  form  of  cream  to 
a  non-pool  plant  shall  be  determined  at 
the  non-pool  plant,  unless  the  handler 
operating  the  pool  plant  from  which  such 
shipments  are  made  to  the  non-pool 
plant  elects  in  writing  on  his  monthly  re¬ 
ports  to  have  classification  of  all  milk  or 
cream  received  during  the  month  at  such 
handler’s  pool  plant  and  shipped  as  milk 
or  cream  to  the  non-pool  plant  deter¬ 
mined  at  the  pool  plant  from  which  the 
milk  or  cream  is  shipped  to  the  non-pool 
plant. 

(v)  The  classification  of  milk  shipped 
in  the  form  of  milk  more  than  65  miles 
from  the  plant  where  received  from 
dairy  farmers,  to  a  plant  outside  New 
York  State,  Vermont,  New  Jersey,  or 
Pennsylvania,  or  to  a  plant  in  the  county 
of  Alleghany,  Beaver,  •  Payette,  Greene, 
Washington  or  Westmoreland  in  Penn¬ 
sylvania  shall  be  determined  at  the  plant 
from  which  the  milk  is  so  shipped. 

(vi)  The  classification  of  milk  the 
butterfat  from  which  Is  shipped  in  the 
form  of  cream  to  a  plant  more  than  65 
miles  from  the  plant  where  the  milk  was 
separated  to  a  plant  outside  New  York 
State,  Vermont,  New  Jersey,  or  Pennsyl¬ 
vania,  or  to  a  plant  in  the  county  of 
Allegheny,  Beaver,  Payette,  Greene, 
Washington  or  Westmoreland  in  Penn¬ 
sylvania  shall  be  determined  at  the  plant 
from  which  the  cream  is  so  shipped. 
This  provision  shall  not  apply  to  milk  re¬ 
ceived  from  dairy  farmers  during  April. 
May  or  June  if  such  shipment  is  to  a  {riant 
in  Maine,  New  Hampshire,  Massachu¬ 
setts,  Rhode  Island,  Connecticut,  Penn¬ 
sylvania,  Maryland.  Delaware,  or  Ohio. 

(4)  Plant  loss.  Allowances  for  plant 
loss  not  tn  exceed  5  {>ercent  of  the  butter¬ 
fat  in  the  product  resulting  from  any 
sjsecific  plant  o(>eration.  which  plant  loss 
may  be  classified  the  same  as  the 'milk 
equivalent  of  the  butterfat  In  the  prod¬ 
uct,  shall  be  determined  by  the  market 
administrator  pursuant  to  paragraph 
(b)  of  this  section. 

(5>  Accounting  procedure.  The  ac¬ 
counting  procedure  for  classifying  milk 
pursuant  to  this  section  shall  be  set  up 
by  the  market  administrator  pursuant 
to  paragraph  (b)  of  this  section.  Such 
accounting  procedure  shall  include  con¬ 
version  factors  to  be  used  in  the  absence 
of  s{>ecific  weights  and  tests.  s(>ecific 
definitions  of  products,  and  such  meth¬ 
ods  for  assignment  of  milk  to  classes  ac¬ 
cording  to  source  and  form  as  may  be 
necessary  to  effectuate  the  provisions  of 
this  section  and  which  are  not  inconsist¬ 
ent  with  the  following  general  principles : 

(i)  Milk,  fluid  milk  products,  cream, 
fluid  cream  products  and  skim  milk  re¬ 
ceived  from  ix)ol  plants  or  from  pro¬ 
ducers  shall  be  assigned,  as  far  as  ix)ssl- 
ble,  to  Class  I-A,  Class  II,  or  to  skim  milk 
subject  to  the  fluid  skim  differential. 

(ii)  If  milk,  cream,  or  skim  milk  is 
received  at  a  plant  from  producers  or 
from  |>ool  plants  and  in  like  form  from 
dairy  farmers  not  producers  or  from  non- 
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pool  plants,  the  total  milk  equivalent  of 
such  products  from  producers  and  [xk)! 
planis,  and  the  total  milk  or  milk  equiv¬ 
alent  from  dairy  farmers  not  producers 
and  non-pool  plants  shall  be  assigned 
pro  rata  to  the  total  classification  of  all 
such  milk  or  milk  equivalent  and  to  all 
skim  milk  subject  to  the  fluid  skim  differ¬ 
ential  after  the  assignment  in  accord¬ 
ance  with  subdivision  (i)  of  this  sub- 
paragraph. 

(iii)  The  milk  received  from  producers 
which  Is  eliminated  from  the  computa¬ 
tion  of  the  handler's  net  {>ool  obligation 
pursuant  to  §  927.7  shall  assigned  pro 
rata  to  the  total  classification  of  all  milk 
from  producers  and  i)ool  plants. 

(b)  Rules  and  regulations.  The  rules 
and  regulations  to  effectuate  the  terms 
and  provisions  of  this  section  shall  be 
made,  and  may  from  time  to  time  be 
amended  by  the  market  adminLstrator 
in  accordance  with  the  procedure  set 
forth  In  this  paragraph:  Provided,  That 
at  any  time  upon  a  determination  by 
the  Secretary  that  an  emergency  exists 
which  requires  the  immediate  adoption 
of  ruies  and  regulations,  the  market  ad¬ 
ministrator  may  issue,  with  the  approval 
of  the  Secretary,  temix)rary  rules  and 
regulations  without  regard  to  the  follow¬ 
ing  procedure:  Provided  further.  That  if 
any  interested  person  makes  written  re¬ 
quest  for  the  issuance,  amendment,  or 
reiieal  of  any  rule,  the  market  adminis- 
strator  shall  within  30  days  either  issue 
notice  of  meeting  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph  or  deny  such 
request,  and  except  in  affirming  a  prior 
denial,  or  where  the  denial  is  self- 
explanatory,  shall  state  the  grounds  for 
such  denial. 

(1)  All  proposed  rules  and  regulations 
and  amendments  thereto  shall  be  the 
subject  of  a  meeting  called  by  the  market 
administrator,  at  which  time  all  inter¬ 
ested  persons  shall  have  opix)rtunity  to 
be  heard.  Notice  of  such  meeting  shall 
be  given  by  the  market  administrator, 
and  a  copy  of  the  proposed  rules  and 
regulations  shall  be. sent  at  least  five 
days  prior  to  the  date  of  the  meeting  to 
all  handlers  0{>erating  (X)ol  plants.  A 
stenographic  record  shall  be  made  at  all 
such  meetings  and  such  record  shall  be 
public  information  available  for  insi;>ec- 
tion  at  the  office  of  -  the  market 
administrator. 

(2)  A  {>eriod  of  at  least  five  days  after 
the  meeting  held  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph  shall  be 
allowed  for  the  filing  of  briefs.  Such 
briefs  shall  be  public  information  avail¬ 
able  for  inspiection  at  the  office  of  the 
market  administrator. 

(3)  Not  later  than  30  days  after  a 
meeting  held  pursuant  to  subparagraph 
(1)  of  this  paragraph  the  market  admin¬ 
istrator  shall  issue  and  send  to  all  han¬ 
dlers  operating  {>ool  plants  the  tentative 
rules  and  regulations  or  amendments 
thereto  relating  to  the  Issues  considered 
at  such  meeting,  or  a  tentative  notice 
that  no  rules  or  regulations  or  amend¬ 
ments  thereto  are  to  be  issued  prior  to 
further  consideration  at  another  meet¬ 
ing.  The  tentative  rules  and  regulations, 
or  tentative  notice,  together  with  copies 
of  the  stenographic  record  and  briefs. 


shall  also  at  the  same  time  be  forwarded 
by  the  market  administrator  to  the 
Secretary. 

(4)  Not  later  than  30  days  after  issu¬ 
ance  by  the  market  administrator,  the 
Secretary  shall  either  approve  the  tenta¬ 
tive  rules  and  regulations  or  tentative 
notice  as  issued,  or  direct  the  market  ad¬ 
ministrator  to  reconsider.  In  which  lat¬ 
ter  event,  the  market  administrator  shall 
within  30  days  either  Issue  revised  tenta¬ 
tive  rules  and  regulations  or  tentative 
notice,  or  call  another  meeting  pursuant 
to  subparagraph  (1)  of  this  paragraph. 

(5)  The  tentative  rules  and  regula¬ 
tions  and  amendments  thereto  or  tenta¬ 
tive  notice  issued  pursuant  to  subpara¬ 
graph  (3)  of  this  paragraph  shall  be 
effective  as  of  the  first  of  the  month  fol¬ 
lowing  approval  by  the  Secretary,  but 
not  .sooner  than  ten  days  after  issuance 
by  the  market  administrator. 

(c)  Classes  of  utilization.  Subject  to 
all  of  the  conditions  set  forth  in  para¬ 
graphs  (a)  and  (b>  of  thLs  section,  milk 
shall  be  classified  at  the  plant  at  which 
classification  is  to  be  determined  as 
follows: 

(1)  Class  I-A  milk  shall  be  all  milk, 
except  as  provided  in  subparagraphs  ( 2 ) 
and  (3)  of  this  paragraph,  the  butterfat 
from  which  leaves  or  is  on  hand  at  the 
plant  in  the  form  of  milk,  fluid  milk 
products,  or  as  cultured  or  flavored  milk 
drinks  containing  3.0  percent  or  more 
but  not  more  than  5.0  {jercent  of  butter¬ 
fat.  and  all  milk  the  classification  of 
which  is  not  established  in  some  other 
class  named  in  this  paragraph. 

(2)  Class  I-B  milk  shall  be  all  milk 
the  butterfat  from  which  leaves  the  plant 
in  the  form  of  milk,  fluid  milk  products, 
or  as  cultured  or  flavored  milk  drinks 
containing  3.0  i>ercent  or  more  but  not 
more  than  5.0  percent  of  butterfat,  and 
which  is  delivered  to  a  plant  or  a  pur¬ 
chaser  In  an  area  regulated  by  another 
order  of  the  Secretary  and  remains  out¬ 
side  the  marketing  area. 

(3)  Class  I-C  milk  shall  be  all  milk  the 
butterfat  from  which  leaves  the  plant  in 
the  form  of  milk,  fluid  milk  products,  or 
as  cultured  or  flavored  milk  drinks  con¬ 
taining  3.0  percent  or  more  but  not  more 
than  5.0  {lercent  of  butterfat.  and  which 
is  delivered  to  a  plant  or  a  purchaser  in 
an  area  not  regulated  by  another  order 
of  the  Secretary  and  remains  outside  the 
marketing  area. 

(4)  Cla.ss  II  milk  shall  be  all  milk  the 
butterfat  from  which  leaves  or  is  on 
hand  at  the  plant  in  the  form  of  cream, 
sweet  or  sour,  fluid  cream  products,  or 
in  the  form  of  cultured  or  flavored  milk 
drinks  containing  less  than  3.0  percent 
or  more  than  5.0  {>ercent  of  butterfat, 
unless  such  cream,  fluid  cream  products, 
or  cultured  or  flavored  milk  drinks  are 
established  to  liave  been  so  handled  or 
marketed  as  to  classify  such  milk  in 
some  other  class  named  in  this  para¬ 
graph. 

(5)  CHass  HI  milk  .shall  be  all  milk 
which  meets  the  conditions  set  forth  in 
any  one  of  the  following  subdivi.sions : 

(I)  All  milk  the  butterfat  from  which 
leaves  or  is  on  hand  at  the  plant  in  the 
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A 

B 

0 

Freifcht  tOD«  (railes) 

CTfcsses  I-A, 
I-B  and  1-0 
and  skim  milk 
subject  to  the 
fluid  skim 
diflerential 

Classes 
11  and 
111 

1-10  . . 

CaUt  per  ewi. 
+  15 

CtnU 
p&  cvt. 
+8 
+8 
+8 
+7 
+7 
+7 
+6 

11-30 . 

+  M 

21-25  . 

+1.3 
+  13 
+  13 
+10.5 
+  10.5 
+0.5 

26-3(1 . . . . . 

31-40 . 

41-50 . 

51-60 . 

61-70 . . 

+6 

+6 

+5 

+3 

+5 

44 

7l-7.«i  _ 

+8 

+8 

+8 

+7 

+7 

+6 

76-80 . 

81-0(1  .  _ 

Ol-KlO . 

101-110 . 

111-130 . 

+4 

121-125 . 

+5 
+5 
+5 
+3.5 
+2.  5 

44 

126-1.30 . 

+.3 

+3 

+3 

+2 

+2 

+2 

1.31-140 . 

141-150 . . . 

151-100 _ 1 . 

161-170 . 

+2.5 
+  1.5 
+  1.5 

171-175 . 

176-180 . 

+  1 
+1 
+1 
0 

181-lVO . 

+1.6 

0.0 

101-300 . 

301-210 . 

0.0 

211-220 . 

-1 

0 

221-225 . 

-1 

0 

236-230 . 

-1 

-1 

Zll-240 . 

-2 

-1 

341-2.50-. . 

-2 

—1 

2.51-360  . 

-3.5 

—2 

261-270 . 

-3.5 

—2 

271-27.5 . 

-3.5 

—2 

276-280  . 

-3.5 

—3 

281-200 . . 

—4.5 

—3 

291-300 . 

-5.5 

—3 

801-310 . 

—5.5 

—4 

_ 

—5.6 

—4 

.391-325  .  _ 

-4 

826-330 . 

^7 

-5 

831-340 . 

-7 

-5 

341-3.50 . 

-8 

-5 

851-360 . 

-8 

-6 

861-370 . 

-8 

-6 

371-375 . 

-9 

—6 

376-380 . 

—9 

-7 

S.H1-.300 . 

-0 

-7 

391-400 . 

-9 

-7 

401-410  _ 

—  10.5 

-8 

411-430 . 

-10.5 

-8 

421-425 . 

-10.5 

-8 

426-430 . 

-10.5 

-0 

431-440..,. . 

-11.6 

-0 

441-450 . 

-11.5 

-0 

4.51-460 . 

-11.6 

—  10 

461-470 . 

-12  5 

-10 

471-475 . 

-12  5 

-10 

476-480  . 

—  12  6 

—11 

481-490 . . . 

—14 

-11 

4ui-.'inn  _  _ 

-14 

-11 

(d)  Butter-cheese  adjustment.  (1) 
For  milk  received  from  producers  which 
is  classified  as  Class  III  pursuant  to 
5  927.4  (c)  (5)  (iii),  and  which  leaves  or 
Is  on  hand  at  the  plant  at  which  classifi¬ 
cation  is  determined  in  the  form  of  but¬ 
ter  or  Cheddar,  American  Cheddar, 
Colby,  washed  curd,  or  part  skim  Ched¬ 
dar  cheese,  or  is  assigned  to  plant  loss 
which  pursuant  to  §  927.4  (a)  (4)  is  as¬ 
sociated  with  such  products,  there  shall 
be  credited  to  the  handler  receiving  the 
milk  from  producers  four  cents  per  pound 
of  butterfat  in  such  milk:  Provided,  That 
for  such  milk  received  from  producers  at 
a  plant  in  a  freight  zone  farther  from 
New  York  City  than  the  321-325  mile 


zone,  there  shall  be  deducted  from  the 
amount  so  credited  the  following  amounts 


per  hundredweight  of  milk: 

Cents  per 

Zones  of  plant:  hundredweight 


826-350 _ 1 

851-375 _ 2 

876-400 _ _ - . . .  8 

401-425._ .  4 

426-450 .  6 


451-475- . .  6 

476-500 . . .  7 


(2)  With  respect  to  each  plant  at 
which  milk  received  from  producers  is 
reported  by  the  handler  operating  the 
plant  to  have  been  utilized  (either  at  the 
plant  where  received  or  at  another 
plant) ,  In  an  amount  exceeding  an  aver¬ 
age  of  4,000  pounds  per  day  in  the  manu¬ 
facture  of  butter  or  of  Cheddar,  Amer¬ 
ican  Cheddar,  Colby,  washed  curd  or 
part  skim  Cheddar  cheese,  the  market 
administrator  shall  publicly  disclose  (i) 
the  location  of  the  plant  at  which  the 
milk  was  received  from  producers,  and 

(ii)  the  name  of  the  handler  operating 
such  plant.  Such  public  disclosure  shall 
be  made  monthly  on  the  basis  of  han¬ 
dler’s  monthly  reports,  and  may  be  made 
more  frequently  on  the  basis  of  such 
other  utilization  reports  as  may  be  re¬ 
quired  by  the  market  administrator. 

<e)  Fluid  skim  differential.  For  skim 
milk  derived  from  Class  II  or  Class  III 
milk  which  enters  the  marketing  area 
in  the  form  of  milk,  fluid  skim  milk,  or 
in  the  form  of  cultured  or  flavored  milk 
drinks  containing  less  than  3.0  percent 
or  more  than  5.0  percent  of  butterfat, 
and  for  all  skim  milk  which  is  not  ac¬ 
counted  for  in  some  product  leaving  or 
on  hand  at  a  plant,  the  handler  shall  pay 
a  fluid  skim  differential  per  hundred¬ 
weight  computed  as  follows:  deduct  the 
price  of  Class  n  milk  computed  pursuant 
to  paragraph  (a)  (4)  of  this  section  from 
the  price  for  Class  I-A  milk  computed 
pursuant  to  paragraph  (a)  (1)  of  this 
section,  and  divide  by  .9125. 

(f)  tfse  of  equivalent  prices.  If  for 
any  reason  a  price  (or  prices)  for  milk 
or  any  milk  product  specified  in  this 
section  for  use  in  computing  and  an¬ 
nouncing  class  prices  or  for  any  other 
purpose  is  not  reported  or  published  in 
the  manner  therein  described,  the  market 
administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  price  specified. 

(g)  Announcement  of  prices.  The 
market  administrator  shall  compute  and 
publicly  announce  prices  as  follows : 

(1)  Net  later  than  the  25th  day  of 
each  month: 

(1)  The  average,  for  the  period  begin¬ 
ning  with  the  25th  of  the  immediately 
preceding  month  and  ending  with  the 
24th  of  the  current  month,  of  the  highest 
prices  reported  daily  by  the  United  States 
Department  of  Agriculture  for  U.  S. 
Grade  A  or  U.  S.  92-score  butter  at 
wholesale  In  the  New  York  market. 

(li)  The  average,  for  the  period  begin¬ 
ning  with  the  25th  of  the  immediately 
preceding  month  and  ending  with  the 
24th  of  the  current  month,  of  prices 
(using  the  midpoint  of  any  range  as  one 
quotation)  reported  daily  in  “The  Pro¬ 
ducers’  Price — Current”  for  hot  roller 
process  dry  skim  milk  or  nonfat  dry  milk 
solids  “other  brands,  human  consump¬ 
tion,  carlots,  bags  or  barrels." 

(iii)  The  average,  for  the  period  be¬ 
ginning  with  the  25th  of  the  immediately 
preceding  month  and  ending  with  the 
24th  of  the  current  month,  of  the  prices 
(using  the  midpoint  of  any  range  as  one 
quotation)  reported  daily  in  “The  Pro¬ 
ducers’  Price — Current”  for  hot  roller 
process  dry  skim  milk  or  nonfat  dry 
milk  solids  “other  brands,  animal  feed, 
carlots,  bags,  or  barrels.” 


(Iv)  The  simple  average  of  the  aver¬ 
ages  computed  pursuant  to  subdivisions 
(ii)  and  (iii)  of  this  subparagraph. 

(v)  The  preliminary  Class  I-A  price 
for  the  following  month  pursuant  to 
paragraph  (a)  (1)  of  this  section. 

(vi)  The  preliminary  calculation  for 
the  following  month  pursuant  to  para¬ 
graph  (a)  (4)  (i)  of  this  section. 

(2)  Not  later  than  the  5th  day  of  each 
month  for  the  preceding  month: 

(i)  The  minimum  class  prices,  pur¬ 
suant  to  parsigraph  (a)  of  this  section. 

(li)  The  butterfat  differentials,  pur¬ 
suant  to  paragraph  (b)  of  this  section. 

(iii)  The  butter  and  cheese  differential, 
pursuant  to  paragraph  (d)  of  this  section. 

(iv)  The  fluid  skim  differentials,  pur¬ 
suant  to  paragraph  (e)  of  this  section. 

(v)  The  weighted  average  price,  as  re¬ 
ported  by  the  United  States  Department 
of  Agriculture,  per  40-quart  can  of  40 
percent  bottling  quality  cream  in  the 
Boston  market. 

(Vi)  The  average  of  the  highest  prices 
reported  daily  by  the  United  States  De¬ 
partment  of  Agriculture  for  U.  S.  Grade 
A  or  U.  S.  92-score  butter  at  wholesale 
in  the  New  York  market. 

(vii)  The  average  of  the  prices  (using 
midpoint  of  any  range  as  one  quotation) 
reported  dally  in  “The  Producers’  Price- 
Current,”  for  hot  roller  process  dry  skim 
milk  or  nonfat  dry  milk  solids  “other 
brands,  human  consumption,  carlots, 
bags,  or  barrels.” 

§  927.6  Reports  of  handlers — (a) 
Monthly  reports.  On  or  before  the  10th 
day  of  each  month,  each  handler  shall 
report  to  the  market  administrator  for 
the  preceding  month,  in  the  manner  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator,  with  respect  to  milk  or  milk 
products  received  at  each  of  his  pool 
plants,  and  at  each  of  his  plants  where 
milk  or  milk  products  subject  to  payments 
under  §  927.9  (h)  were  handled,  the  fol¬ 
lowing: 

(1)  The  total  quantity  of  milk  and  of 
each  milk  product,  with  the  average  but¬ 
terfat  content  thereof,  received  from 
dairy  farmers,  from  other  plants,  from 
such  handler’s  own  farm,  from  other 
handlers,  and  from  other  sources; 

(2)  The  total  quantity  of  milk  and  of 
each  milk  product  moved  out  of,  or  on 
hand  at,  such  plant,  the  average  butter¬ 
fat  content  thereof,  and  the  destination 
of  any  milk  or  milk  product  the  classi¬ 
fication  of  which  wholly  or  partially  de¬ 
pends  upon  Its  destination,  moved  out  of 
such  plant; 

(3)  The  disposition  of  milk  or  milk 
products  at  each  other  plant  at  which 
the  disposition  of  any  milk  or  milk  prod¬ 
ucts  is  claimed  as  the  basis  of  classifica¬ 
tion,  such  disposition  to  be  covered  by  a 
signed  statement  of  the  plant  operator 
if  such  other  plant  is  not  a  pool  plant; 

(4)  The  computation  pursuant  to 
§  927.7  (a)  of  such  handler’s  net  pool 
obligation;  and 

(5)  The  computation  of  the  amount  of 
any  payments  pursuant  to  §  927.9  (h). 

(b)  Producer  pay  roll  reports.  Each 
handler  shall  report  with  respect  to  pro¬ 
ducers  as  follows: 

(1)  On  or  before  the  10th  day  after 
the  end  of  each  month,  the  information 
required  by  the  market  administrator 
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with  respect  to  producer  additions,  pro¬ 
ducer  withdrawals,  and  changes  in  names 
of  farm  operators;  and 

(2)  On  or  before  the  last  day  of  each 
month,  such  handler’s  producer  pay  roll 
for  the  preceding  month,  which  shall 
show  for  each  producer: 

(1)  The  total  delivery  of  milk  with  the 
average  butterfat  test  thereof, 

(ii)  The  amount  of  payment  due  such 
producer, 

(iii)  Any  deductions  and  charges  made 
by  the  handler, 

(Iv)  The  net  amount  of  payment  to 
such  producer  made  pursuant  to  §  927.8, 
and 

(v)  Such  other  Information  with  re¬ 
spect  thereto  as  the  market  administra¬ 
tor  may  require. 

(c)  Storage  cream  reports.  (1)  On  or 
before  the  last  day  of  the  period  for 
establishing  classification  pursuant  to 
§  927.4  (a)  (2),  or,  if  earlier,  not  later 
than  15  days  prior  to  the  date  of  final 
removal  of  the  cream  from  storage,  each 
handler  who  separates  milk  the  cream 
from  which  is  stored  as  a  basis  for  Class 
III  classification  pursuant  to  §  927.4  (c) 
15)  (ii)  shall  report  to  the  market  ad¬ 
ministrator  on  forms  prescribed  by  the 
market  administrator  Information  with 
respect  to  the  storage  of  cream.  Failure 
to  make  such  report  shall  result  in  the 
disallowance  of  Class  III  classification 
pursuant  to  §  927.4  (c)  (5)  (ii). 

(2)  The  handler  who  made  reports 
pursuant  to  subparagraph  (1)  of  this 
paragraph  shall  report  to  the  market  ad¬ 
ministrator,  not  later  than  the  end  of  the 
second  month  following  the  month  dur¬ 
ing  which  frozen  cream  is  utilized,  in¬ 
formation  with  respect  to  the  utilization 
of  such  cream.  Failure  to  make  such 
reports  shall  result  in  the  disallowance 
of  storage  cream  payments  pursuant  to 
§  927.9  (g)  (2). 

(d)  Other  reports.  At  such  times  as 
the  market  administrator  may  request, 
each  handler  shall  report  to  the  market 
administrator  in  the  manner  and  on 
forms  prescribed  by  the  market  admin¬ 
istrator: 

(1)  The  total  quantity  of  milk  and  of 
each  milk  product  received  at  his  non¬ 
pool  plants,  with  the  average  butterfat 
content  thereof,  from  dairy  farmers, 
from  other  plants,  from  such  handler’s 
own  farm,  from  other  handlers,  and 
from  other  sources; 

(2)  The  total  quantity  of  milk  and  of 
each  milk  product  moved  out  of,  or  on 
hand  at,  his  non-pool  plants,  the  aver¬ 
age  butterfat  content  thereof,  and  the 
destination  of  any  milk  or  milk  product 
moved  out  of  such  plants; 

(3)  Information  concerning  land, 
buildings,  surroundings,  facilities,  and 
equipment  at  any  of  his  plants; 

(4)  The  current  receipts  and  utiliza¬ 
tion  of  milk  at  each  of  his  pool  plants;  and 

(5)  Such  other  information  as  may 
be  necessary  for  the  administration  of 
the  provisions  hereof. 

(e)  Verification  of  reports  and  pay¬ 
ments.  The  market  administrator  shall 
promptly  verify  all  sports  and  payments 
of  each  handler  by  audit  of  such  han¬ 
dler’s  records'  and  of  the  records  of  any 
other  handler  or  person  upon  whose  dis¬ 
position  of  milk  such  handler  claims 
classification,  and  each  such  handler 


shall,  during  the  usual  hours  of  business, 
make  available  to  the  market  adminis¬ 
trator  or  his  representative  such  records 
and  facilities,  of  his  own  or  other  per¬ 
sons,  as  will  enable  the  market  adminis¬ 
trator  to: 

(1)  Verify  the  receipts  and  disposition 
of  all  milk  required  to  be  reported  pur¬ 
suant  to  this  section,  and,  in  case  of  er¬ 
rors  or  omissions,  ascertain  the  correct 
figures; 

(2)  Weigh,  sample,  and  test  for  but¬ 
terfat  content  the  milk  received  from 
producers  and  any  product  of  milk  upon 
which  classification  depends; 

(3)  Verify  the  payments  to  producers 
prescribed  in  §  927.8 ;  and 

(4)  Verify  all  claims  for  payments 
pursuant  to  §  927.9  (f)  and  (g). 

(f)  Retention  of  records.  All  books 
and  records  required  under  this  order  to 
be  made  available  to  the  market  admin¬ 
istrator  shall  be  retained  by  the  han¬ 
dler  for  a  period  of  three  years  to  begin 
at  the  end  of  the  calendar  month  to 
which  such  books  and  records  pertain, 
except  that  all  such  books  and  records 
pertaining  to  transactions  before  August 
1,  1946,  shall  be  retained  until  October  1, 
1949:  Provided.  That  if,  within  such 
three-year  period  or  before  October  1, 
1949,  whichever  is  applicable,  the  mar¬ 
ket  administrator  notifies  the  handler  l|i 
writing  that  the  retention  of  such  books 
and  records,  or  of  specified  books  and 
records,  is  necessary  in  connection  with 
a  proceeding  under  section  8c  (15)  (A) 
of  the  act  or  a  court  action  specified  in 
such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specified 
books  and  records,  until  further  written 
notification  from  the  market  adminis¬ 
trator.  In  either  case  the  market  ad¬ 
ministrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

§  927,7  Determination  of  uniform 
price.  The  uniform  price  shall  be  com¬ 
puted  in  accordance  with  the  provisions 
set  forth  in  this  section.  Milk  received 
from  farms  in  Nassau  or  Suffolk  Coun¬ 
ties,  New  York,  which  farms  are  not  ap¬ 
proved  for  sale  of  milk  in  New  York  City, 
or  received  from  the  handler’s  own  farm 
shall  not  be  included  in  this  computa¬ 
tion,  and  such  milk  shall  be  deemed  to 
be  excluded  by  the  phrase,  “milk  re¬ 
ceived  from  producers”  as  such  phrase  is 
used  in  paragraphs  (a)  and  (b)  of  this 
section,  in  paragraph  (d)  of  §  927.5,  in 
paragraphs  (d),  (f)  and  (g)  of  §  927.9 
and  in  §  927.10. 

(a)  Net  pool  obligation  of  handlers. 
(1)  Determine  the  classification  pursuant 
to  §  927.4  of  milk  received  from  produc¬ 
ers  at  each  pool  plant; 

(2)  Subject  to  adjustment  for  appro¬ 
priate  differentials  pursuant  to  §  927.5 
(b)  and  (c),  multiply  the  Class  I-C  milk 
by  20  cents  per  hundredweight,  multiply 
the  remaining  milk  in  each  class  by  the 
class  price,  multiply  the  skim  milk  sub¬ 
ject  to  the  fluid  skim  differential  by  the 
fluid  skim  differential  per  hundred¬ 
weight,  and  add  together  the  resulting 
values; 

(3)  Deduct,  in  the  case  of  each  plant 
where  the  average  butterfat  content  of 


all  milk  received  from  producers  is  in 
excess  of  3.5  percent  and  add,  in  the  case 
of  each  plant  where  the  butterfat  content 
of  all  milk  received  from  producers  is 
less  than  3.5  percent,  the  total  value  of 
the  butterfat  differential  applicable  pur¬ 
suant  to  §  927.8  (c) ; 

(4)  Deduct,  in  the  case  of  each  plant 
nearer  New  York  City  than  the  201-210 
mile  zone,  and  add,  in  the  case  of  each 
plant  Jarther  from  New  York  City  than 
the  201-210  mile  zone,  the  sum  obtained 
by  multiplying  the  milk  received  from 
producers  by  the  zone  differential  set 
forth  in  column  B  of  the  schedule  in 
§  927.5  (c)  applicable  to  the  plant; 

(5)  Deduct  the  total  amount  of  the 
butter-cheese  adjustment  computed  pur¬ 
suant  to  §  927,5  (d) ; 

(6)  With  respect  to  milk  received  from 
producers,  deduct  30  cents  per  hundred¬ 
weight  at  plants  in  the  marketing  area; 
and  20  cents  per  hundredweight  at  plants 
located  at  Accord.  Ellenville,  Gardiner, 
Kyserike,  New  Paltz.  Phinney’s  C^rossing, 
Wallkill,  and  West  Coxsackle,  New  York, 
and  in  the  following  counties; 

New  Jerset  Counties 


Burlington. 

Somerset. 

ESssex. 

Sussex. 

Hunterdon. 

Union. 

Morris. 

Passaic. 

Warren. 

New  York  Counties 

Columbia. 

Putnam. 

Dutchess. 

Rockland. 

Orange. 

Connecticut 

Litchfield. 

Massachusetts 

Berkshire. 

(7)  Add  together  the  handler’s  net 
pool  obligation  for  all  plants  at  which 
milk  was  received  from  producers. 

(b)  Computation  of  the  uniform  price. 
The  market  administrator  shall,  on  or 
before  the  14th  day  of  each  month,  audit 
for  mathematical  correctness  and  obvious 
errors  the  report  submitted  for  the  pre¬ 
ceding  month  by  each  handler.  If  the 
unreserved  cash  balance  in  the  producer 
settlement  fund  to  be  included  in  the 
computation  is  less  than  two  cents  per 
hundredweight  of  milk  received  from 
producers  on  all  reports,  the  report  of 
any  handler  w’ho  has  not  made  payment 
of  the  last  monthly  pool  debit  account 
rendered  pursuant  to  §  927.9  (a)  shall 
not  be  included  in  the  computation  of 
the  uniform  price.  The  report  of  such 
handler  shall  not  be  included  in  the 
computation  for  succeeding  months  un¬ 
til  he  has  made  full  payment  of  out¬ 
standing  monthly  pool  debits.  Subject  to 
the  aforementioned  conditions  the  mar¬ 
ket  administrator  shall  compute  the  uni¬ 
form  price  in  the  following  manner: 

(1)  Combine  into  one  total  the  net 
pool  obligations  of  all  handlers; 

(2)  Subtract  the  total  of  payments  re¬ 
quired  to  be  made  for  such  month  by 
§  927.9  (f); 

(3)  Add  the  total  payments  required 
to  be  made  by  handlers  for  such  month 
pursuant  to  §  927.9  (h) ; 

(4)  Add  the  amount  of  unreserved 
cash  in  the  producer  settlement  fund; 

(5)  Subtract  an  amount  equal  to  not 
less  than  four  cents  nor  more  than  five 
cents  per  hundredweight  of  milk  received 
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from  producers  to  provide  against  the 
contingency  of  errors  in  reports  and  pay¬ 
ments  or  of  delinquencies  in  payments 
by  handlers: 

(6)  Subtract  the  Class  I-C  milk  of  all 
handlers  whose  reports  are  Included  in 
this  computation  from  the  total  milk 
received  from  producers  by  all  such 
handlers:  and 

(7)  Divide  the  result  obtained  in  sub- 
paragraph  (5)  of  this  paragraph  by  the 
result  obtained  in  subparagraph  (6)  of 
this  paragraph.  The  result  shall  be 
known  as  the  imiform  price  for  milk 
containing  3.5  percent  butterfat  received 
from  producers  at  plants  in  201-210  mile 
sone. 

(c)  Announcement  of  uniform  price 
and  weighted  average  butterfat  differ- 
ential.  The  market  administrator  shall 
announce  not  later  than  the  14th  day  of 
each  month,  the  uniform  price  computed 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  and  not  later  than  the  5th  day  of 
each  month,  the  weighted  average  but¬ 
terfat  differential  pursuant  to  §  927.8  (c) . 

I  927.8  Payment  by  handlers  directly 
to  producers — (a)  Time  and  rate  of  pay¬ 
ments.  On  or  before  the  25th  day  of 
each  month  each  handler  shall  make 
payment  to  each  producer  for  all  milk 
delivered  by  such  producer  during  the 
preceding  month  at  not  less  than  the 
uniform  price  subject  to  differentials  set 
forth  in  paragraphs  (b)  and  (c)  of  this 
section:  Provided,  That  each  handler 
which  is  also  a  cooperative  marketing 
association  determined  by  the  Secretary 
to  be  qualified  under  the  Capper-Vol- 
stead  Act,  may,  with  respect  to  producers 
who  are  members  of  and  under  contract 
with  such  association,  make  distribution, 
in  accordance  with  the  contract  between 
the  association  and  such  members,  of 
the  net  proceeds  of  all  its  sales  in  all 
markets  in  all  use  classifications.  When¬ 
ever  verification  by  the  market  admin¬ 
istrator  of  the  payment  to  any  producer 
or  cooperative  association  of  producers 
for  milk  delivered  to  any  handler  dis¬ 
closes  payment  of  less  than  is  required 
by  this  order,  the  handler  shall  make  up 
such  payment  to  the  producer  or  coop¬ 
erative  association  of  producers  not  later 
than  the  time  of  making  payment  next 
following  such  disclosure:  Provided,  fur¬ 
ther,  That  if  a  handler  claims  that  he 
cannot  make  the  required  payment  be¬ 
cause  the  producer  is  deceased  or  cannot 
be  located,  or  because  the  cooperative 
association  or  4ts  lawful  successor  or 
assignee  is  no  longer  in  existence,  such 
payment  shall  be  made  to  the  producer 
settlement  fund,  and  in  the  event  that 
the  handler  subsequently  locates  and 
pays  the  producer  or  a  lawful  claimant, 
or  in  the  event  that  the  handler  no 
longer  exists  and  a  lawful  claim  is  later 
established,  the  market  administrator 
shall  make  such  payment  from  the  pro¬ 
ducer  settlement  fund  to  the  handler  or 
to  the  lawful  claimant  as  the  case  may 
be:  Provided,  further,  That  if  not  later 
than  the  date  when  such  payment  is 
required  to  be  made,  legal  proceedings 
have  been  instituted  by  the  handler  for 
the  purpose  of  administrative  or  judicial 
review  of  the  market  administrator's 
finding  upon  verification  as  provided 
above,  such  payment  shall  be  made  to 
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the  producer-settlement  fund  and  shall 
be  held  in  reserve  until  such  time  as  the 
above-mentioned  proceedings  have  been 
completed,  or  until  the  handler  submits 
proof  to  the  market  administrator  that 
the  required  payment  has  been  made  to 
the  pr^ucer  or  association  of  producers, 
in  which  latter  event  the  payment  shall 
be  refunded  to  the  handler. 

(b)  Transportation  and  location  dif¬ 
ferentials.  The  uniform  price  at  any 
plant  shall  be: 

(1)  Plus  or  minus  the  differential 
shown  in  column  B  of  the  schedule  con¬ 
tained  in  §  927.5  (c)  for  the  zone  of  the 
plant  in  effect  pursuant  to  S  927.5  (c) : 
and 

(2)  Plus  the  differentials,  if  any,  ap¬ 
plicable  pursuant  to  §  927.7  (a)  (6)  plus 
five  cents. 

(c)  Butterfat  differential.  The  uni¬ 
form  price  shall  be  plus  or  minus,  as  the 
case  may  be,  for  each  one-tenth  of  one 
percent  above  or  below  3.5  percent  of 
average  butterfat  content  of  milk  deliv¬ 
ered  by  any  producer  during  any  month, 
an  amount  equivalent  to  the  average  of 
the  butterfat  differentials  determined 
pursuant  to  §  927.5  (b)  for  each  class 
weighted  by  the  pounds  of  butterfat  in 
the  milk  in  each  such  cl£iss  used  in  the 
computation  of  the  uniform  price  for  the 
preceding  month.  Such  differential  shall 
be  computed  to  the  nearest  even  tenth 
of  a  cent. 

S  927.9  Producer  settlement  fund  and 
its  operation.  The  market  administrator 
shall  establish  and  maintain  a  separate 
fund  known  as  “the  producer  settlement 
fimd”  into  which  he  shall  deposit  all 
payments  and  out  of  which  he  shall  make 
all  payments  pursuant  to  this  section. 

(a)  Handler's  accounts.  The  market 
administrator  shall  establish  an  account 
for  each  handler  who  is  required  to  make 
payments  to  the  producer  settlement 
fund  or  who  received  payments  from 
the  producer  settlement  fund.  After 
computing  the  uniform  price  and  each 
handler’s  pool  debit  or  credit  each  month, 
and  at  such  times  as  he  deems  appropri¬ 
ate,  the  market  administrator  shall  ren¬ 
der  each  handler  a  statement  of  his  ac¬ 
count  showing  the  debit  or  credit  balance, 
together  with  all  debits  or  credits  entered 
on  such  handler's  account  since  the  pre¬ 
vious  statement  was  rendered.. 

(b)  Payment  to  the  producer  settle¬ 
ment  fund.  On  or  before  the  18th  day 
of  each  month  each  handler  shall  make 
full  payment  of  the  debit  balance,  if  any, 
of  such  handler  shown  on  the  last  state¬ 
ment  of  account  rendered  pursuant  to 
paragraph  (a)  of  this  section. 

(c)  Payments  out  of  producer  settle¬ 
ment  fund.  On  or  before  the  20th  day 
of  each  month  the  market  administrator 
shall  make  payment  to  each  handler  of 
the  credit  balance,  if  any,  of  such  handler 
shown  on  the  last  statement  of  account 
rendered  pursuant  to  paragraph  (a)  of 
this  section.  If,  at  any  such  time,  the 
balance  in  the  producer  settlement  fund 
is  insuflBcient  to  make  full  pajnnent  due 
to  each  handler,  the  market  administra¬ 
tor  shall  reduce  uniformly  the  payments 
to  each  handler  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
are  available.  No  handler  who,  on  the 
25th  day  of  the  month,  has  not  received 


such  payments  in  full  from  the  market 
administrator  shall  be  deemed  to  be  in 
violation  of  §  927.8,  if  he  reduces  his  total 
payments  to  producers  for  milk  delivered 
by  such  producers  during  the  preceding 
month  by  not  more  than  the  amount  of 
the  reduction  in  payment  from  the  pro¬ 
ducer  settlement  fund. 

(d)  Handler s‘  pool  debit  or  credit. 
After  computing  the  uniform  price  for 
each  month,  the  market  administrator 
shall  compute  each  handler’s  pool  debit 
or  pool  credit  as  follows: 

(1)  Add  to  each  handler’s  net  pool 
obligations  the  value  of  his  Class  I-C 
milk  at  the  uniform  price. 

(2)  Multiply  the  quantity  of  milk  re¬ 
ceived  by  each  handler  from  producers 
by  the  uniform  price. 

(3)  If  the  result  obtained  in  subpara¬ 
graph  (2)  of  this  paragraph  is  less  than 
the  result  in  subparagraph  (1)  of  this 
paragraph,  the  difference  shall  be  entered 
on  the  handler’s  producer  settlement 
fund  account  as  such  handler’s  pool  debit. 

(4)  If  the  result  obtained  in  subpara¬ 
graph  (2)  of  this  paragraph  is  greater 
than  the  result  in  subparagraph  (1)  of 
this  paragraph,  the  difference  shall  be 
entered  on  the  handler’s  producer  settle¬ 
ment  fund  account  as  such  handler’s  pool 
credit. 

(e)  Adjustments  of  errors  in  pay¬ 
ments.  Whenever  verification  by  the 
market  administrator  of  reports  or  pay¬ 
ments  of  any  handler  discloses  errors 
made  in  payments  to  or  from  the  pro¬ 
ducer  settlement  fund,  the  market  ad¬ 
ministrator  shall  debit  the  handler’s  pro¬ 
ducer  settlement  fund  account  for  any 
unpaid  amount.  Whenever  verification 
discloses  that  payment  is  due  from  the 
market  administrator  to  any  handler, 
the  market  administrator  shall  credit 
the  handler’s  producer  settlement  fund 
account  for  any  such  amount. 

(f)  Cooperative  payments.  Any  co¬ 
operative  association  of  producers  may 
apply  to  the  Secretary  for  a  determina¬ 
tion  of  its  qualifications  to  receive  pay¬ 
ments  pursuant  to  this  paragraph  by 
reason  of  its  having  and  exercising  full 
authority  in  the  sale  of  the  milk  of  its 
members:  arranging  for  and  supplying, 
in  a  manner  commensurate  with  the 
marketing  capacity  of  the  several  types 
of  cooperative  associations  designated  in 
this  paragraph,  in  times  of  short  supply. 
Class  I  milk  to  the  marketing  area:  se¬ 
curing  utilization  of  milk,  in  times  of 
long  supply,  in  a  manner  to  assure  the 
greatest  possible  return  to  all  producers: 
having  its  entire  activities  under  the  con¬ 
trol  of  its  members:  and  complying  with 
all  provisions  of  this  order  applicab!* 
to  it. 

After  the  Secretary  has  determined 
any  cooperative  to  be  qualified  to  receive 
payments  pursuant  to  this  paragraph, 
such  cooperative  shall,  from  time  to  time, 
as  requested  by  the  market  admini.'^- 
trator,  make  reports  to  the  market  ad¬ 
ministrator  with  respect  to  services 
rendered  to  the  market  and  the  use  of 
the  sums  received  under  this  paragraph. 
Whenever  the  market  administrator  has 
reason  to  believe  that  any  cooperative 
qualified  by  the  SecretaiV  is  failing  to 
perform  the  obligations  covered  by  the 
payments  under  this  paragraph,  he  shall 
suspend  and  hold  in  reserve  such  pay- 
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merits,  notifying  the  Secretary  and  the 
cooperative  of  his  action  and  the  reasons 
therefor.  Such  suspended  payments 
shall  be  held  in  reserve  until  the  Sec¬ 
retary  has,  after  hearing,  disqualified 
such  cooperative  or  ruled  upon  the  per¬ 
formance  of  the  cooperative  and  either 
ordered  the  suspended  payments  to  be 
paid  to  the  cooperative  in  whole  or  in 
part  or  disqualified  the  cooperative,  in 
which  event  the  balance  of  payments 
held  in  reserve  shall  be  returned  to  the 
producer  settlement  fund. 

The  market  administrator  shall  make 
the  payments  authorized  by  this  para¬ 
graph,  or  ls.sue  credit  therefor,  out  of  the 
producer  settlement  fund  on  or  before 
the  25th  day  of  each  month,  subject  to 
verification  of  the  reports  upon  which 
such  payment  is  based.  Such  payments 
shall  be  made  to  each  cooperative  as¬ 
sociation  of  producers  under  the  follow¬ 
ing  conditions  and  at  the  following  rates : 

(1)  Three-quarters  of  one  cent  per 
hundredweight  of  milk  received  from 
producers  at  any  handler’s  plant  which 
was  caused  to  be  delivered  from  its  mem¬ 
bers  by  such  associations  and  on  which 
such  handler  has  made  the  reports  and 
payments  required  by  this  order; 

(2)  Except  as  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph,  two  cents 
per  hundredw’eight  of  milk  received  from 
producers  at  plants  of  other  complying 
handlers  which  was  reported  and  col¬ 
lected  for  by  such  association;  and 

(3)  Four  cents  per  hundredweight  of 
milk  received  from  producers  at  plants 
operated  by  such  association  and,  if,  in 
addition  to  the  other  qualifications,  such 
association  has  been  determined  by  the 
Secretary  to  have  sufficient  plant  ca¬ 
pacity  to  receive  all  the  milk  of  producers 
who  are  members  and  to  be  willing  and 
able  to  receive  milk  from  producers  not 
members,  four  cents  per  hundredweight 
of  milk  received  from  producers  which 
W’as  caused  by  it  to  be  delivered  to  any 
other  complying  handler  and  which  is 
reported  and  collected  for  by  such  as¬ 
sociation. 

(g)  Storage  cream  payments.  (1)  For 
milk  received  from  producers  which  is 
classified  as  Class  ni  pursuant  to  §  927.4 
(a)  (5)  (ii)  the  butterfat  from  which  is 
subsequently  assigned  in  accordance 
with  the  provisions  of  the  rules  and  reg¬ 
ulations  issued  by  the  market  adminis¬ 
trator  pursuant  to  §  927.4  (b)  to  sour 
cream  or  reconstituted  cream  shipped 
to,  received  in,  or  distributed  in  the 
marketing  area,  or  is  not  established 
to  have  been  otherwise  utilized,  or  to 
be  still  in  storage,  the  handler  required 
to  file  reports  pursuant  to  §  927.6  (c) 
shall  pay  to  the  producer  settlement  fund 
or  be  Issued  debits  against  balances  due 
to  such  handler  from  the  producer  settle¬ 
ment  fund  an  amount  equal  to  9  cents  per 
pound  of  butterfat  if  the  milk  was  sepa¬ 
rated  in  the  months  of  March  through 
July,  and  10  cents  per  pound  of  butterfat 
if  the  milk  was  separated  in  the  months 
of  August  through  February:  Provided, 
That  for  butterfat  in  such  milk  separated 
in  the  months  of  April  through  July  1949, 
the  payment  shall  be  no  greater  than  an 
amount  computed  as  follows:  multiply  by 
10  the  Class  n  butterfat  differential  for 
the  month  when  the  butterfat  was  uti¬ 
lized  in  sour  cream  or  reconstituted 


cream,  subtract  4  cents,  and  subtract  10 
times  the  butterfat  differential  for  Class 
ni  for  the  month  during  which  the 
cream  was  separated. 

(2)  On  the  basis  of  reports  pursuant 
to  §  927.6  (c)  (2)  of  the  utilization  of 
frozen  cream  which  cream  was  separated 
from  milk  received  from  producers,  and 
the  market  administrator’s  investigation 
and  audit  of  such  reports,  the  market  ad¬ 
ministrator  shall  make  payment  out  of 
the  producer  settlement  fund  to  the  han¬ 
dler  filing  such  reports,  or  issue  credit 
against  balances  due  from  such  handler 
to  the  producer  settlement  fund,  an 
amount  equal  to  and  under  conditions  set 
forth  in  subdivision  (1)  and  (li)  of  this 
subparagraph. 

(i)  For  cream  which  was  separated  in 
the  months  of  April  through  September 
and  was  assigned,  in  accordance  with  the 
provisions  of  the  rules  and  regulations 
issued  by  the  market  administrator  pur¬ 
suant  to  §  927.4  (b),  to  butter  in  the 
months  of  January  through  March,  an 
amount  per  pound  of  butterfat  equal  to 
the  butter-cheese  adjustment. 

(li)  For  cream  which  was  separated 
in  the  months  of  April  through  July  1949 
and  was  assigned,  in  accordance  with  the 
provisions  of  the  rules  and  regulations 
Issued  by  the  market  administrator  pur¬ 
suant  to  §  927.4  (b),  after  July  1949  to 
products  other  than  sour  cream  or  recon¬ 
stituted  cream  shipped  to,  received  in,  or 
distributed  in  the  marketing  area,  or 
other  than  to  butter  in  the  month  of 
January  through  March,  any  amount  by 
w’hich  the  butterfat  value  used  in  com¬ 
puting  the  Class  III  price  for  the  month 
in  which  the  butterfat  was  assigned  Is 
lower  than  the  butterfat  value  used  in 
computing  Class  III  price  for  the  month 
in  which  the  milk  was  separated:  Pro- 
tided.  That  the  amount  per  pound  of 
butterfat  shall  be  no  greater  than  the 
butter-cheese  adjustment. 

(h)  Payments  for  milk  or  milk  prod¬ 
ucts  from  other  than  producer  sources. 
(1)  Payment  shall  be  made  by  handlers 
to  producers,  through  the  producer-set¬ 
tlement  fund,  for  milk,  fluid  milk  prod¬ 
ucts,  cultured  or  flavored  milk  drinks, 
cream,  fluid  cream  products,  or  skim 
milk,  W’hich  milk  or  milk  product  meets 
each  of  the  following  provisions:  • 

(i)  It  was  derived  from  milk  received 
at  some  plant  from  dairy  farmers  (other 
than  the  handler  operating  such  plant) 
who  are  not  producers; 

(il)  It  was  received  at  a  plant  in,  or 
delivered  to  a  purchaser  in  the  marketing 
area,  or  was  received  at  a  pool  plant  out¬ 
side  the  marketing  area  and  assigned 
either  to  shipments  to  the  marketing 
area  of  milk,  fluid  milk  products,  cul¬ 
tured  or  flavored  milk  drinks,  cream, 
fluid  cream  products,  or  skim  milk,  or  to 
plant  loss;  and 

(lil)  The  milk  or  milk  equivalent  of  the 
butterfat  is  classified  as  Class  I-A  or 
Class  II,  or  the  skim  milk  is  subject  to  the 
fluid  skim  differential. 

(2)  The  amount  of  payment  for  the 
products  set  forth  in  subparagraph  (1) 
of  this  paragraph  shall  be  as  follows: 

(1)  If  the  milk,  or  the  milk  equivalent 
of  the  butterfat,  or  the  skim  milk  is 
classified  and  paid  for  under  another  or¬ 
der  issued  pursuant  to  the  act,  the 
amount  of  payment  on  such  products  ex¬ 


cept  skim  milk  shall  be  any  plus  amount 
obtained  by  subtracting  the  value  of  the 
milk  or  the  milk  equivalent  of  the  but¬ 
terfat  at  the  class  price  or  prices  under 
such  order  from  the  value  computed  in 
accordance  with  the  classification  and 
pricing  set  forth  herein.  'The  amount  of 
payment  on  skim  milk  shall  be  an 
amount  computed  pursuant  to  §  927.5 
(e). 

(il)  If  the  milk  or  milk  products  is 
derived  from  milk  the  handling  of  which 
is  not  regulated  by  another  order  Issued 
pursuant  to  the  act.  the  amount  of  pay¬ 
ment  shall  be  as  follows:  For  milk,  fluid 
milk  products,  or  for  cultured  or  flavored 
milk  drinks  containing  3.0  percent  or 
more  but  not  more  than  5.0  percent  of 
butterfat,  the  difference  between  the 
value  of  such  milk,  fluid  milk  products, 
or  cultured  or  flavored  milk  drinks  at 
the  Class  I-A  price  in  the  201-210  mile 
zone  and  the  Class  III  price  in  the  201- 
210  mile  zone;  for  cream,  fluid  cream 
products,  or  for  cultured  or  flavored  milk 
drinks  containing  less  than  3.0  percent 
or  more  than  5.0  percent  of  butterfat,  the 
difference  between  the  value  of  the  milk 
equivalent  of  such  cream,  or  milk  drinks 
at  the  Class  II  price  and  at  the  value 
computed  at  the  Class  III  price  (milk 
equivalent  in  each  case  to  be  computed  on 
the  basis  of  milk  containing  3.5  percent  <4 
butterfat) ;  and  for  skim  milk  (either  as 
skim  milk  or  in  cultured  or  flavored  milk 
drinks) ,  the  amount  computed  pursuant 
to  §  927.5  (e). 

(ill)  In  the  event  that  the  source  of 
such  milk  or  milk  product  is  not  re¬ 
vealed,  the  amount  of  the  payment  shall 
be  as  follows:  On  milk,  fluid  milk  prod¬ 
ucts,  or  cultured  or  flavored  milk  drinks 
containing  3.0  percent  or  more  but  not 
more  than  5.0  percent  of  butterfat,  the 
value  at  the  Class  I-A  price  in  the  201- 
210  mile  zone;  on  cream,  fluid  cream 
products,  or  cultured  or  flavored  milk 
drinks  containing  less  than  3  0  percent 
or  more  than  5.0  percent  of  butterfat, 
the  value  of  the  milk  equivalent  of  such 
product  at  a  rate  per  hundredweight 
computed  pursuant  to  §  927.5  (a)  (4)  (1) 
(milk  equivalent  to  be  computed  on  the 
basis  of  milk  containing  3.5  percent  of 
butterfat) ;  and  on  .skim  milk  in  the 
form  of  fluid  skim  milk  or  cultured  or 
flavored  milk  drinks  containing  less 
than  3.0  percent  or  more  than  5.0  per¬ 
cent  of  butterfat,  the  value  at  a  rate  per 
hundredweight  computed  as  follows: 
Divide  the  amount  computed  pursuant  to 
§  927.5  (a)  (4)  (ii)  by  0.9125  and  add  an 
amount  computed  pursuant  to  §  927.5  (e). 

(3)  Payment  for  any  milk  or  milk 
product  pursuant  to  this  paragraph  shall 
be  made  only  once  and  shall  be  made  by 
the  appropriate  handler,  as  set  forth  in 
the  following  provisions: 

(1)  By  the  handler  first  receiving  the 
milk  or  milk  product  at  a  pool  plant 
outside  the  marketing  area; 

(ii)  By  the  handler  operating  the 
plant  where  the  milk  or  milk  product  is 
first  received  in  the  marketing  area  if  the 
milk  or  milk  product  is  not  received  at  a 
pool  plant  outside  the  marketing  area; 
or 

(ill)  By  the  handler  operating  the 
plant  from  which  the  milk  or  milk  prod¬ 
uct  was  delivered  to  a  purchaser  in  the 
marketing  area  if  such  milk  or  milk 
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product  Is  neither  received  at  a  pool 
plant  outside  the  marketing  area  nor  at 
a  plant  in  the  marketing  area. 

(4)  The  amount  due  pursuant  to  this 
paragraph  shall  be  entered  on  the  han¬ 
dler's  account  as  a  debit  immediately 
after  the  filing  of  the  report  pursuant  to 
5  927.6  (a). 

5  927.10  Expense  of  administration — 

(a)  Payment  by  handlers.  As  his  pro 
rata  share  of  the  expense  of  administra¬ 
tion  hereof,  each  handler  shall,  on  or 
before  the  18th  day  of  each  month,  pay 
to  the  market  administrator  a  sum  not 
exceeding  two  cents  per  hundredweight 
on  the  total  quantity  of  milk  which  was 
received  from  producers  at  plants  oper¬ 
ated  by  such  handler,  directly  or  at  the 
instance  of  a  cooperative  association  of 
producers,  the  exact  amount  to  be  de¬ 
termined  by  the  market  administrator 
subject  to  review  by  the  Secretary.  This 
section  shall  not  be  deemed  to  duplicate 
any  similar  payment  by  any  handler  un¬ 
der  an  order  issued  by  the  Commissioner 
of  Agriculture  and  Markets  of  the  State 
of  New  York,  with  respect  to  the  mar¬ 
keting  area.  Whenever  verification  by 
the  market  administrator  discloses  an 
error  in  the  payment  made  by  any  han¬ 
dler.  such  error  shall  be  adjusted  not 
later  than  the  date  next  following  such 
disclosure  on  which  payments  are  due 
pursuant  to  this  section. 

5  927.11  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  order  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose,  except  an 
obligation  Involved  in  an  action  insti¬ 
tuted  before  August  1,  1949,  under  sec¬ 
tion  6c  (15)  (A)  of  the  act  or  before  a 
court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  imder  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  period  the  market  adminis¬ 
trator  notifies  the  handler  in  writing  that 
such  money  is  due  and  payable.  Service 
of  such  notice  shall  be  complete  upon 
mailing  to  the  handler’s  last  known  ad¬ 
dress,  and  it  shall  contain,  but  need  not 
be  limited  to,  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  wrs  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer(s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der.  to  make  available  to  the  market  ad¬ 
ministrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
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market  administrator  so  notifies  a  han¬ 
dler.  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentatives. 

<c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  order  to 
pay  rhoney  shall  not  be  terminated  with 
respect  to  any  transaction  Involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  order 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  In  the  claim  was  received 
(or  with  respect  to  storage  cream  pay¬ 
ments  pursuant  to  §  927.9  (g) ,  two  years 
after  the  end  of  the  calendar  month  dur¬ 
ing  which  such  cream  Is  utilized)  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  calendar  month  dur¬ 
ing  which  the  payment  (including  deduc¬ 
tion  or  set-off  by  the  market  administra¬ 
tor)  was  made  by  the  handler  if  a  refund 
on  such  payment  is  claimed,  unless  such 
handler,  within  the  applicable  periods  of 
time,  files  pursuant  to  section  8c  (15)  (A) 
of  the  act,  a  petition  claiming  such 
money. 

5  927.12  Suspension,  termination,  and 
liquidation — (a)  Continuing  obligation 
of  handlers.  Unless  otherwise  provided 
by  the  Secretary  in  any  notice  of  amend¬ 
ment,  termination,  or  suspension  of  any 
or  all  of  the  provisions  hereof,  such 
amendment,  termination,  or  suspension 
shall  not  affect,  waive,  or  terminate  any 
right,  duty,  obligation,  or  liability  which 
shall  have  risen  or  may  thereafter  arise 
In  connection  with  any  provision  of  this 
order;  release  or  waive  any  violation  of 
this  order  occurring  prior  to  the  effective 
date  of  such  amendment,  termination,  or 
suspension;  or  affect  or  impair  any  rights 
or  remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violations. 

(b)  Continuing  power  and  duty  of 
market  administrator.  The  market  ad¬ 
ministrator  shall: 

(1)  Continue  in  such  capacity  until 
discharged  by  the  Secretary; 

(2)  Prom  time  to  time  account  for  all 
receipts  and  disbursements  and  deliver 
all  funds  or  property  on  hand,  together 
with  the  books  and  records  of  the  market 
administrator,  to  such  person  as  the  Sec¬ 
retary  shall  direct;  and 

(3)  If  so  directed  by  the  Secretary  ex¬ 
ecute  such  assignments  or  other  Instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  pursuant  hereto. 

(c)  Liquidation.  Upon  the  termina¬ 
tion  or  suspension  hereof,  the  market  ad¬ 
ministrator  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office  and  dispose 
of  all  funds  and  property  then  in  his  pos¬ 


session  or  under  his  control,  together  with 
claims  for  any  funds  which  are  unpaid 
and  owing  at  the  time  of  such  termina¬ 
tion  or  suspension.  Any  funds  collected 
for  expenses,  pursuant  to  the  provisions 
hereof,  over  and  above  the  amounts  nec¬ 
essary  to  meet  outstanding  obligations 
and  the  expenses  necessarily  incurred  by 
the  market  administrator  in  liquidating 
the  business  of  the  market  administra¬ 
tor’s  office  shall  be  distributed  by  the 
market  administrator  to  handlers  in  an 
equitable  manner. 

§  927.13  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
hereof. 

Issued  at  Washington,  D.  C.,  this  28th 
day  of  March  1949  to  be  effective  on  and 
after  the  1st  day  of  April  1949. 

[sEALl  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

IF.  R.  Doc.  49-2415:  FUed,  Mar.  31,  1949; 

8:52  a.  m.] 


Part  927 — Milk  in  New  York  Metro¬ 
politan  Marketing  Area 

temporary  amendment 

Pursuant  to  the  provisions  of  Order 
No.  27,  as  amended  (7  CFR.  Supps.  927.1 
et  seq..  13  F.  R.  1396,  1641,  4342,  8734, 
14  F.  R.  791),  regulating  the  handling 
of  milk  in  the  New  York  metropolitan 
milk  marketing  area,  it  is  hereby  found 
and  determined  that,  in  order  to  effec¬ 
tuate  the  terms  and  provisions  of  said 
order,  as  amended  and  as  further  amend¬ 
ed  effective  AprU  1,  1949,  an  emergency 
exists  requiring  the  immediate  adoption 
of  the  temporary  amendment  issued  by 
the  Market  Administrator,  New  York 
metropolitan  milk  marketing  area  on 
March  24,  1949,  amending  the  rules  and 
regulations  (11  F.  R.  11266,  12  F.  R.  457, 
3241,  13  F.  R.  2709,  14  F.  R.  519)  here¬ 
tofore  issued  pursuant  to  said  order. 
Said  temporary  amendment,  annexed 
hereto  and  made  a  part  hereof.  Is  here¬ 
by  approved  to  become  effective  April 
1,  1949. 

It  is  necessary  that  the  said  tempo¬ 
rary  amendment  to  the  rules  and  reg¬ 
ulations  issued  by  the  market  adminis¬ 
trator  be  made  effective  on  April  1,  1949 
in  order  to  effectuate  the  terms  and  pro¬ 
visions  of  the  said  order  as  amended  ef¬ 
fective  April  1,  1949  and  to  avoid  the 
existence  of  rules  and  regulations  in¬ 
consistent  with  provisions  of  the  order. 
The  changes  effected  by  this  amend¬ 
ment  do  not  required  substantial  or  ex¬ 
tensive  preparation  by  handlers  prior  to 
the  effective  date.  In  accordance  with 
sec.  4  of  the  Administrative  Procedure 
Act  (60  Stat.  237,  5  U.  S.  C,  1001-1011), 
notice  of  proposed  rule  making,  public 
procedure  thereon,  and  publication  here¬ 
of  30  days  prior  to  the  effective  date 
specified  herein  are  found  to  be  im¬ 
practicable,  unnecessary,  and  contrary 
to  the  public  interest. 

Copies  of  the  temporary  amendment 
to  the  rules  and  regulations  may  be  pro¬ 
cured  from  the  Market  Administrator, 


Friday,  April  1,  1949 
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205  East  42d  Street,  New  York,  New 
York. 

(48  Stat.  31.  670,  675;  49  Stat.  750;  ^0 
Stat.  246;  7  U.  S.  C.  601  et  seq.;  7  (jPR. 
Supps.,  927.1  et  seq.,  13  P.  R.  1396,  1641,- 
4342,  8734,  14  F.  R.  791) 

Done  at  Washington,  D.  C.,  this  28th 
day  of  March  1949. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

The  rules  and  regulations  Issued  pur¬ 
suant  to  the  provisions  of  Order  No.  27,  as 
amended  (7  CFR,  Supps.  927.1  et  seq.,  13 

F.  R.  1396.  1641,  4342,  8734,  14  F.  R.  791), 
which  rules  and  regulations  became  ef¬ 
fective  on  November  1,  1945  (10  F.  R. 
13095)  and  which  were  subsequently 
amended  effective  on  October  1,  1946, 
February  1,  1947,  June  1,  1947,  and  June 
1,  1948  (11  P.  R.  11266,  12  P.  R.  457,  3241, 
13  P.  R.  2709,  14  F.  R.  619)  are  hereby 
further  amended  as  follows: 

1.  Amend  S  927.101  as  follows: 

A.  In  paragraph  (k)  change  the  term 
"Class  II-B”  to  "Class  III,”  and  change 
the  section  reference  from  §  927.4  (c)  (5) 
to  5  927.4  (c)  (5)  (11). 

B.  Add  new  definitions  as  follows: 

(aa)  "Fluid  milk  products”  means 
products  which  meet  the  definition  of 
milk  as  set  forth  In  paragraph  (e)  of  this 
section,  but  to  which  are  added  ingredi¬ 
ents  other  than  those  derived  from  milk, 
such  ingredien'ts  not  to  exceed  4  percent. 
This  definition  shall  not  be  deemed  to 
Include  products  that  are  Included  in 
other  definitions  In  this  section. 

(bb)  “Fluid  cream  products”  means 
products  which  meet  the  definition  of 
cream  as  set  forth  in  paragraph  (J)  of 
this  section,  but  to  which  are  added  In¬ 
gredients  other  than  those  derived  from 
milk,  such  ingredients  hot  to  exceed  8 
percent,  which  products  are  not  subse¬ 
quently  utilized  in  frozen  desserts.  This 
definition  shall  not  be  deemed  to  include 
products  that  are  included  in  other  defi¬ 
nitions  in  this  section. 

2.  Amend  6  927.102  as  follows: 

A.  In  paragraph  (c)  (3)  change  the 
words  "lowest  class  price”  to  "lowest  net 
return.” 

B.  In  paragraphs  (k)  (2),  (s),  (u), 
(w),  (X),  (z),and  (dd)  change  the  words 
"Class  II-A”  to  "Class  II”'wherever  they 
appear. 

C.  In  paragraph  (1)  add  the  words  "or 
more  than  5  percent”  after  the  words 
"less  than  3  percent”  wherever  they 
appear. 

D.  Amend  paragraph  (m)  to  read  as 
follows : 

(m)  Deduct  butterfat  received  in  the 
form  of  cultured  or  flavored  milk  drinks 
of  less  than  3  percent  or  more  than  5 
percent  butterfat  from  butterfat  in  cul¬ 
tured  or  flavored  milk  drinks  of  less  than 
3  percent  or  more  than  5  percent  butter- 
fat  leaving  the  plant  or  in  closing  in¬ 
ventories  at  the  plant.  If  such  butterfat 
is  pooled  butterfat  it  should  be  deducted, 
as  far  as  possible,  from  butterfat  In 
cultured  or  flavored  milk  drinks  of  less 
than  3  percent  or  more  than  5  percent 
butterfat  classified  as  Class  II.  If  such 
butterfat  is  nonpooled  butterfat.  It 
should  be  deducted,  as  far  as  possible. 


from  butterfat  In  cultured  or  flavored 
milk  drinks  of  less  than  3  percent  or 
more  than  5  percent  butterfat  classified 
as  Class  m.  Deduct  any  remaining  but¬ 
terfat  In  opening  inventories  or  received 
in  the  form  of  cultured  or  flavored  milk 
drinks  of  less  than  3  percent  or  more 
than  5  percent  butterfat  from  plant  loss 
and  classify  It  as  Class  II. 

E.  In  paragraph  (q)  delete  the  words 
"and  clsissified  as  II-B.” 

F.  In  paragraph  (x)  change  the  words 
"Class  III  cheese”  to  “other  cheese,  ex¬ 
cept  those  to  which  the  butter-cheese 
adjustment  is  applicable.” 

Q.  Amend  paragraph  (y)  to  read: 

(y)  Deduct  the  remaining  butterfat 
in  the  opening  Inventories  or  received 
in  the  form  of  frozen  cream  pro  rata 
from  classes  of  butterfat  leaving  the 
plant  or  in  closing  Inventories  at  the 
plant  in  cream,  except  Class  II,  and  in 
Class  III  cultured  or  flavored  milk 
drinks. 

H.  In  paragraph  (cc)  add  the  words, 
"fluid  cream  products”  after  the  words 
"frozen  cream,”  change  the  term  "Class 
II-A”  to  "Class  II,”  and  change  the  term 
"Class  III  cheese”  to  "other  cheese,  ex¬ 
cept  those  to  which  the  butter-cheese  ad¬ 
justment  is  applicable.” 

I.  In  paragraphs  (ee),  (ff),  (kk),  and 
(11)  add  the  words  “but  not  more  than 
5  percent  butterfat”  after  the  words  "3 
percent  butterfat  or  more”  wherever 
they  appear. 

J.  In  paragraph  (Jj)  add  the  follow¬ 
ing: 

(15)  Fluid  cream  products,  2.5  percent. 

K.  In  paragraph  (pp)  delete  the  fol¬ 
lowing:  "Classification  of  butterfat  de¬ 
ducted  pursuant  to  paragraph  (q)  of 
this  section  may  be  interchanged  with 
the  butterfat  deducted  pursuant  fo  para¬ 
graph  (nn)  of  this  section  from  the  same 
products  covered  by  paragraph  (q)  of 
this  section  or  with  the  classification  of 
butterfat  in  receipts  from  dairy  farmers 
classified  on  the  basis  of  products  cov¬ 
ered  by  paragraph  (q)  of  this  section.” 

3.  Amend  §  927.103  as  follows: 

A.  In  the  section  heading  change  the 
words  "butterfat  and  skim  milk  classes” 
to  "butterfat  classes  and  skim  milk  uses.” 

B.  Delete  the  sentence  Just  prior  to 
paragraph  (a). 

C.  Delete  paragraphs  (a)  and  (b). 

D.  Amend  paragraph  (c)  (1)  by 

changing  the  period  to  a  comma  and 
adding  the  following:  "separately  tabu¬ 
lating  that  part  of  Class  in  subject  to  the 
butter-cheese  adjustment  and  that  part 
of  Class  III  not  subject  to  the  butter- 
cheese  adjustment." 

E.  Amend  paragraph  (c)  (2)  to  read 
as  follows : 

(2)  Butterfat  received  in  the  form  of 
non  pooled  cream  shall  be  assigned  pro 
rata  as  far  as  possible  to  Class  I-B,  Class 
I-C,  Class  in  not  subject  to  the  butter- 
cheese  adjustment  and  Class  ni  subject 
to  the  butter-cheese  adjustment  which 
have  been  tabulated  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph.  Any 
remaining  non  pooled  butterfat  shall  be 
assigned  to  Class  11  as  far  as  possible  and 
then  to  Class  I-A. 


P.  Amend  paragraph  (d)  (1)  by 

changing  the  period  to  a  comma  and 
adding  the  words  "separately  tabulating 
that  part  of  Class  III  subject  to  the 
butter-cheese  adjustment  and  that  part 
of  Class  in  not  subject  to  the  butter- 
cheese  adjustment.” 

G.  Amend  paragraph  (d)  (2)  to  read 
as  follows: 

(2)  Butterfat  received  in  the  form  of 
non  pooled  milk,  including  non  pooled 
milk  from  dairy  farmers,  shall  be  as¬ 
signed  pro  rata  as  far  as  possible  to  Class 
I-B,  Class  I-C,  Class  HI  not  subject  to 
the  butter-cheese  adjustment  and  Class 
in  subject  to  the  butter-cheese  adjust-- 
ment  which  have  been  tabulated  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph.  Any  remaining  non  pooled  but¬ 
terfat  shall  be  assigned  to  Class  11  as  far 
as  possible  and  then  to  Class  I-A. 

H.  Amend  paragraph  (e)  to  read  as 
follows : 

(e)  Skim  milk.  (1)  Pooled  skim  milk 
'  (including  exempt  skim  milk)  shall  be 
assigned  as  far  as  possible  to  skim  milk 
subject  to  the  fluid  skim  differential. 

(2)  Exempt  skim  milk  shall  be  as¬ 
signed  pro  rata  to  skim  milk  subject  to 
the  fluid  skim  differential  and  skim  milk 
not  subject  to  the  fluid  skim  differential. 

(3)  Pooled  skim  milk  from  separate 
sources  may  be  assigned  at  the  option  of 
the  handler  or  handlers  involved  to 
either  the  skim  milk  subject  to  the  fluid 
skim  differential  or  to  the  skim  milk  not 
subject  to  the  fluid  skim  differential 
after  the  assignment  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph. 

4.  Amend  §  927.104  as  follows: 

A.  Change  the  term  "Class  II-A”  to 
"Class  n”  wherever  it  appears. 

B.  Delete  the  sentence  which  reads: 
“Butterfat  in  opening  inventories  of 
plain  condensed  milk  that  is  allocated 
to  butterfat  in  closing  inventories  of 
plain  condensed  milk  shall  be  classified 
as  Class  II-B.” 

5.  Amend  §  927.105  as  follows: 

A.  In  paragraph  (c)  (3)  add  the  words 
"or  more  than  5  percent”  after  the  words 
"less  than  3  percent.” 

B.  In  paragraph  (c)  (5)  change  the 
term  "Class  IV-B  cheeses”  to  "cheeses 
subject  to  the  butter-cheese  adjustment” 
wherever  such  term  appears. 

C.  In  paragraph  (c)  (6)  change  the 
term  "Class  HI  cheeses”  to  "cheeses 
other  than  cream  cheese  and  cheeses 
subject  to  the  butter-cheese  adjust¬ 
ment”  wherever  the  term  appears. 

D.  In  paragraph  (c)  (8)  change  the 
words  "the  sources  of  such  butterfat  as 
a  receipt  of  milk  from  producers”  to 
"the  place  and  time  of  separation.” 

6.  Amend  S  927.106  as  follows:  Change 
the  words  “Class  III  or  Class  IV-B 
cheeses”  to  "cheeses  other  than  cream 
cheese.” 

7.  Amend  9  927.107  as  follows: 

A.  Amend  paragraph  (b)  to  read  as 
follows : 

(b)  Remaining  butterfat  received  or 
In  the  opening  inventories  In  the  form 
of  frozen  cream  which  frozen  cream  was 
obtained  from  milk  separated  in  the 
months  of  April  through  September  shall 
be  pro  rated  to  uses  of  butterfat  in  the 
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form  of  frozen  cream  as  determined 
pursuant  to  S  927.102  (v),  (w),  (x),  (y), 
(z),  and  (aa).  The  total  butterfat  de¬ 
rived  from  milk  separated  in  each  of  the 
months  shall  be  pro  rated  separately. 

B.  In  paragraph  (c)  change  the 
words  “received  from  producers”  to 
“separated,” 

Issued  this  24th  day  of  March  1949. 

C.  J.  Blanford, 
Market  Administrator. 

[F.  R.  Doc.  49>2418:  Filed,  Mar.  31,  1949; 
8:52  a.  m.] 


Part  934 — Milk  in  Lowell-Lawrence, 
Mass.,  Marketing  Area 

ORDER,  AMENDING  ORDER.  AS  AMENDED, 
REGULATING  HANDLING 

Sec. 

934.0  Findings  and  determinations. 

934.1  Definitions. 

934.2  Market  administrator. 

934.3  Classification  of  milk  and  milk  prod¬ 

ucts. 

934.4  Assignment  of  receipts  from  other 

plants. 

034.5  Reports  of  handlers. 

934.6  Minimum  class  prices. 

034.7  Composite  prices  to  producers. 

934.8  Payments  to  producers. 

934.9  Marketing  services. 

934.10  Ebcpense  of  administration. 

934.11  Effective  time,  suspension,  and  ter¬ 

mination. 

734.12  Agents. 

034.13  Termination  of  obligation. 

AuTHORmr:  Sf  034.0  to  934.13  issued  under 
48  Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.;  sec.  102  Reorg.  Plan  1  of  1947,  12  F.  R. 
4534. 

§  934.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  to 
and  in  addition  to  the  findings  and  de¬ 
terminations  made  in  connection  with 
the  issuance  of  this  order  and  of  each  of 
the  previously  issued  amendments  there¬ 
to;  and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”),  and  the 
rules  oi  practice  and  procedure, 
amended,  governing  the  formulation  of 
marketing  agreements  and  orders  (7 
CFR,  Supps.  900.1  et  seq.),  a  public 
hearing  was  held  upon  certain  proposed 
amendments  to  the  tentatively  approved 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Lowell-Lawrence,  Massachu¬ 
setts,  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof.  It  is  found 
that : 

(1)  The  said  order  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended  and  as  hereby  further 
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amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  de¬ 
termined  pursuant  to  sections  2  and  8 
(e)  of  the  act  are  not  reasonable  in  view 
of  the  price  of  feeds,  available  supplies 
of  feeds,  and  other  economic  conditions 
which  affect  market  supplies  of  and  de- 
mand  for  such  milk,  and  the  minimum 
prices  specified  In  the  order,  as  amended 
and  as  hereby  further  amended,  are  such 
prices  as  will  refiect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  Industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  hearings  have 
been  held. 

(b)  Additional  findings.  (1)  It  is  nec¬ 
essary  to  make  the  present  amendment  to 
the  said  order,  as  amended,  effective  not 
later  than  April  1,  1949  to  refiect  current 
marketing  conditions.  Any  further  de¬ 
lay  In  the  effective  date  of  this  order, 
amending  the  said  order,  as  amended, 
will  seriously  disrupt  the  orderly  market¬ 
ing  of  milk  for  the  Low’ell-Lawrence, 
Massachusetts,  marketing  area.  The 
changes  effected  by  this  order,  amending 
the  order'  as  amended,  do  not  require  of 
persons  affected  substantial  or  extensive 
preparation  prior  to  the  effective  date. 
In  view  of  the  foregoing  it  is  imprac¬ 
ticable,  unnecessary,  and  contrary  to  the 
public  interest  to  delay  the  effective  date 
of  this  order  for  30  days  after  its  publica¬ 
tion  (sec.  4  (c).  Administrative  Proce¬ 
dure  AcA  Pub.  Law  404,  79th  Cong.,  60 
Stat.  237). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  coop¬ 
erative  associations  of  producers  who  are 
not  engaged  in  processing,  distributing, 
or  shipping  the  milk  covered  by  this 
order,  as  amended,  and  as  hereby  further 
amended)  of  more  than  50  percent  of 
the  volume  of  milk  covered  by  this  order, 
as  amended,  and  as  hereby  further 
amended,  which  Is  marketed  within  the 
Lowell-Lawrence,  Massachusetts,  mar¬ 
keting  area,  refused  or  failed  to  sign  the 
proposed  marketing  agreement  regulat¬ 
ing  the  handling  of  milk  In  the  Lowell- 
Lawrence,  Massachusetts,  marketing 
area,  and  it  Is  hereby  further  determined 
that: 

(1)  The  refusal  of  such  handlers  to 
sign  said  proposed  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  further 
amending  the  order,  as  amended,  is  the 
only  practicable  means  pursuant  to  the 
declared  policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  Lowell- 
Lawrence,  Massachusetts,  marketing 
area; 

(3) ^he  issuance  of  this  order  further 
funendlng  the  order,  as  amended,  is  ap¬ 
proved  or  favored  by  at  least  two-thirds 
of  the  producers,  who  during  the  deter¬ 


mined  representative  period  (October 
1948)  were  engaged  in  the  production  of 
milk  for  sale  in  the  Lowell-Lawrence, 
Massachusetts,  marketing  area. 

Order  Relative  to  Handling 

It  is  hereby  ordered.  That  on  and  after 
the  effective  date  hereof,  the  handling 
of  milk  in  the  Lowell-Lawrence,  Massa¬ 
chusetts,  marketing  area  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  further 
amended;  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  to 
read  as  follows: 

§  934.1  Definitions.  The  following 
words  and  phrases  shall  have  the  follow¬ 
ing  meanings  unless  the  context  requires 
otherwise : 

(a)  General.  (1)  “Act”  means  Pub¬ 
lic  Act  No.  10,  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended: 

(2)  “Lowell-Lawrence,  Massachusetts, 
marketing  area”,  also  referred  to  as  the 
“marketing  area”,  means  the  territory 
included  within  the  boundary  lines  of 
the  following  Massachusetts  cities  and 
towns: 

Andover,  Billerica.  Chelmsford,  Dracut 
Lawrence,  Lowell,  Methuen,  North  Andover, 
Tewksbury,  Tyngsboro,  Westford. 

(3)  “Boston  order”  amj  “New  York 
order”  mean  the  respective  orders,  as 
amended,  issued  by  the  Secretary,  regu¬ 
lating  the  handling  of  milk  in  the  Great¬ 
er  Boston,  Ma.ssachusetts,  marketing 
area,  and  the  New  York  metropolitan 
marketing  area. 

(4)  “Month”  means  a  calendar  month. 

(b)  Persons.  (1)  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation.  or  any  other  business  unit.  ' 

(2)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  who  Is,  or  who  may  hereafter  be, 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(3)  “Dairy  farmer”  means  any  person 
who  delivers  milk  of  his  own  production 
to  a  plant,  except  a  producer-handler 
with  respect  to  his  deliveries  in  packaged 
form  to  another  handler. 

(4)  “Producer”  means  any  dairy  farm¬ 
er  who  delivers  milk  of  his  own  produc¬ 
tion  to  a  producer  milk  plant.  The  term 
shall  also  apply  to  a  dairy  farmer  who 
ordinarily  delivers  milk  to  a  producer 
milk  plant,  with  respect  to  milk  which 
the  handler  who  operates  the  producer 
milk  plant  diverts  to  another  plant,  if 
that  handler  reports  the  milk  as  received 
from  a  producer  and  as  moved  to  the 
other  plant.  The  term  shall  not  apply 
to  a  dairy  farmer  who  is  a  producer  un¬ 
der  the  Boston  order,  with  respect  to 
milk  diverted  from  the  plant  subject  to 
that  order  to  which  the  dairy  farmer  or¬ 
dinarily  delivers. 

(5)  “Association  of  producers”  means 
any  cooperative  marketing  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18, 1922, 
known  as  the  “Capper-Volstead  Act”, 
and  to  be  engaged  in  making  collective 
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sales  or  marketing  of  milk  or  its  products 
for  the  producers  thereof. 

(6)  “Handler”  means  any  person  who 
engages  In  the  handling  of  milk  or  other 
fluid  milk  products  which  are  received  at 
any  plants  from  which  fluid  milk  products 
are  disposed  of,  directly  or  indirectly,  in 
the  marketing  area. 

(7)  “Producer-handler”  means  any 
person  who  Is  both  a  handler  ahd  a  dairy 
framer,  and  who  receives  no  milk  from 
other  dairy  farmers  except  producer- 
handlers. 

(c)  Plants.  (1)  “Receiving  plant” 
means  any  plant  currently  used  for  re¬ 
ceiving,  weighing  or  measuring,  sampling, 
and  cooling  milk  received  there  directly 
from  dairy  farmers’  farms  and  for  wash¬ 
ing  and  sterilizing  the  milk  cans  in  which 
such  milk  is  received,  and  at  which  are 
currently  maintained  weight  sheets  or 
other  records  of  dairy  farmers’  deliveries. 

(2)  “Producer  milk  plant”  means  any 
receiving  plant  which  Is  also  a  regulated 
plant,  except  the  plant  of  a  producer- 
handler. 

(3)  “Regulated  plant”  means  any 
plant  from  which  fluid  milk  products 
which  are  classified  as  Class  I  milk  are 
disposed  of,  directly  or  indirectly,  in  the 
marketing  area,  except  a  plant  at  which 
the  handling  of  milk  Is  regulated  under 
the  Boston  or  New  York  orders  or  a 
plant  located  outside  the  New  England 
States  and  New  York. 

(4)  “City  plant”  means  any  plant 
which  is  located  within  20  miles  of  the 
City  Hall  in  Lowell  or  Lawrence. 

(5)  “Country  plant”  means  any  plant 
which  is  located  beyond  20  miles  of  the 
City  Halls  in  Lowell  and  Lawrence. 

(d)  Milk  and  milk  products..  (1)  “Milk” 
means  the  commodity  received  from  a 
dairy  farmer  at  a  plant  as  cow’s  milk. 
The  term  also  Includes  milk  so  received 
which  later  has  its  butterfat  content  ad¬ 
justed  to  at  least  one-half  of  1  percent 
but  less  than  16  percent,  frozen  milk, 
and  reconstituted  milk. 

(2)  “Cream”  means  that  portion  of 
milk,  containing  not  less  than  16  percent 
of  butterfat,  which  rises  to  the  surface 
of  milk  on  standing,  or  is  separated  from 
it  by  centrifugal  force.  The  term 
“cream”  also  Includes  sour  cream, 
frozen  cream,  and  milk  and  cream  mix¬ 
tures  containing  16  percent  or  more  of 
butterfat. 

(3)  “Skim  milk”  means  that  fluid 
product  of  milk  which  remains  after  the 
removal  of  cream,  and  which  contains 
less  than  one-half  of  1  percent  of  but¬ 
terfat. 

(4)  “Fluid  milk  products”  means  milk, 
flavored  milk,  cream,  skim  milk,  flavored 
skim  milk,  cultured  skim  milk,  and  but¬ 
termilk,  either  individually  or  collec¬ 
tively. 

% 

§  934.2  Market  administrator — (a) 
Designation.  The  agency  for  the  admin¬ 
istration  of  this  order  shall  be  a  market 
administrator  who  shall  be  a  person  se¬ 
lected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

(b)  Powers.  The  market  adminis¬ 
trator  shall  have  the  following  pow'ers 
with  respect  to  this  order: 
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(1)  To  administer  its  terms  and  pro¬ 
visions; 

(2)  To  make  rules  and  regulations  to 
effectuate  Its  terms  and  provisions; 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions  of  its  terms  and  provisions;  and 

(4)  To  recommend  to  the  Secretary 
amendments  to  It. 

(c)  Duties.  'The  market  administra¬ 
tor,  In  addition  to  the  duties  described  in 
the  other  sections  of  this  order,  shall: 

(1)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties,  ex¬ 
ecute  and  deliver  to  the  Secretary  a  bond 
conditioned  upon  the  faithful  perform¬ 
ance  of  his  duties.  In  an  amount  and  with 
sureties  thereon  satisfactory  to  the  Sec¬ 
retary; 

(2)  Pay,  out  of  the  funds  provided  by 
S  934.10,  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  In  the  maintenance 
and  functioning  of  his  office; 

(3)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  In  this  order  and  surrender  the 
same  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate; 

(4)  Unless  otherwise  directed  by  the 
Secretary,  publicly  disclose,  within  30 
days  after  such  nonperformance  becomes 
known  to  the  market  administrator,  the 
name  of  any  person  who,  within  2  days 
after  the  date  on  w'hich  he  is  required  to 
perform  such  acts,  has  not 

•  (1)  Made  reports  pursuant  to  §  934.5 
or 

(ID  Made  payments  pur.«;uant  to 
§  934.8;  and  may  at  any  time  thereafter 
so  disclose  any  such  name  if  authorized 
by  the  Secretary  to  do  so; 

(5)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  statistics  and  Information  con¬ 
cerning  the  operation  of  this  order;  and 

(6)  Promptly  verify  the  Information 
contained  in  the  reports  submitted  by 
handlers. 

S  934.3  Classification  of  milk  and  milk 
products — (a)  Classes  of  utilization.  All 
milk  received  from  producers,  and  all 
other  milk  and  milk  products  which  it 
is  necessary  to  classify  in  order  to  clas¬ 
sify  milk  received  from  producers,  shall 
be  classified  in  accordance  with  this  sec¬ 
tion.  Subject  to  the  other  paragraphs 
of  this  section,  the  classes  of  utilization 
shall  be  as  follows: 

(1)  Class  I  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is  not 
established  as  Class  II  milk. 

(2>  Class  II  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is  es¬ 
tablished: 

(I)  As  being  .sold,  distributed,  or  dis¬ 
posed  of  other  than  as  or  in  milk;  and 
other  than  as  or  In  flavored  milk  or  fla¬ 
vored  skim  milk,  buttermilk,  or  cultured 
skim  milk,  for  human  consumption ;  and 

(il)  As  plant  shrinkage,  not  In  excess 
of  2  percent  of  the  volume  handled. 

(b)  Basis  of  classification.  (1)  Except 
as  otherwise  provided  In  this  section,  all 
fluid  milk  products  received  by  handlers 
shall  be  classified  in  accordance  with 
their  utilization  at  the  last  plant  at  which 
they  are  received  by  any  person  who 
distributes  milk  or  manufactures  milk 
products. 


<2)  Except  as  otherwise  provided  in 
S  934.4  (f),  cream  shall  be  classified  as 
Class  IT  milk  with  respect  to  each  han¬ 
dler  who  disposes  of  it  in  the  form  of 
cream.  . 

(3)  The  burden  of  proof  rests  upon 
the  handler  who  receives  milk  from  pro¬ 
ducers  to  account  for  the  milk,  and  to 
prove  that  It  should  not  be  classified  as 
Cla.ss  I  milk. 

(4)  If  a  handler  reports  no  Class  II 
milk  for  a  given  month,  and  does  not  sub¬ 
mit  a  revised  report  regarding  classifica¬ 
tion  of  his  milk  within  one  month  after 
filing  the  original  report,  all  of  his  pro¬ 
ducer  receipts  during  the  given  month 
shall  remain  classified  as  Class  I  milk. 

(c)  Movements  of  fluid  milk  products, 
except  cream,  between  plants.  (1)  Fluid 
milk  products,  except  cream,  which  are 
moved  from  a  handler’s  plant  to  a  regu¬ 
lated  plant  or  to  a  plant  subject  to  the 
Boston  order  shall  be  classified  as  re¬ 
ported  by  the  handler  operating  the  ship¬ 
ping  plant,  or,  if  he  submits  no  report, 
shall  be  classified  as  reported  by  the  han¬ 
dler  operating  the  plant  to  which  the 
fluid  milk  products  are  moved.  However, 
no  greater  quantity  of  fluid  milk  products 
shall  be  classified  as  Class  II  milk  under 
this  subparagraph  than  the  total  quan¬ 
tity  of  Class  II  milk,  after  deducting  re¬ 
ceipts  of  cream,  at  the  plant  to  which 
the  fluid  milk  products  are  moved. 

(2)  Fluid  milk  products,  except  cream, 
which  are  moved  from  a  regulated  plant 
to  any  unregulated  plant,  except  a  plant 
subject  to  the  Boston  order,  shall  be 
classified  as  Class  I  milk,  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  which  is  utilized  as  Class  I  milk 
at  the  unregulated  plant. 

§  934.4  Assignment  of  receipts  from 
other  plants — (a)  Application  of  this 
section.  For  the  purpose  of  determining 
the  classification  of  milk  received  from 
producers,  all  receipts  of  milk  and  milk 
products  at  a  regulated  plant  from  any 
other  plant  shall  first  be  assigned  to  Class 
I  milk  or  Class  n  milk  in  accordance 
with  this  section. 

(b)  General  provisions.  Except  as 
otherwise  provided  in  this  Section,  all 
receipts  of  fluid  milk  products  at  a  regu¬ 
lated  plant  shall  be  assigned  to  the  class 
In  which  It  Is  reported  by  the  handler 
who  operates  the  shipping  plant,  or  If 
that  handler  submits  no  report,  by  the 
handler  who  operates  the  plant  to  which 
the  fluid  milk  products  were  moved. 

(c)  Assignment  of  receipts  from  plants 
at  which  the  handling  of  milk  is  regu^ 
lated  under  the  Boston  or  New  York  or¬ 
ders.  Fluid  milk  products  received  from 
plants  at  which  the  handling  of  milk  Is 
regulated  under  the  Boston  or  New  York 
orders  shall  be  assigned  to  Class  I  milk 
to  the  extent  that  the  fluid  milk  products 
so  received  are  classified  as  Class  I 
milk  under  the  Bo.ston  order,  or  as  Class 
I-A  milk,  Class  I-B  milk,  or  Class  I-C 
milk  under  the  New  York  order.  Any 
remaining  quantity  of  such  receipts  shall 
be  assigned  to  Class  II  milk. 

(d)  Assignment  of  receipts  from  plants 
located  outside  the  New  England  States 
and  New  York.  Fluid  milk  products  re¬ 
ceived  from  plants  located  outside  the 
New  England  States  and  New  York  shall 
be  assigned  to  Class  I  milk  if  received  in 
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the  form  of  milk,  and  to  Class  11  milk 
If  received  in  any  form  other  than  milk. 

(e)  Limitation  on  assignment  of  re~ 
ceipts  to  Class  II  milk.  Notwithstanding 
the  provisions  of  the  ^  preceding  para¬ 
graphs  of  this  section,  no  greater  quan¬ 
tity  of  receipts  of  fluid  milk  products, 
other  than  cream,  at  any  regulated  plant 
from  other  plants  shall  be  assigned  to 
Class  II  milk  than  the  total  quantity  of 
fluid  milk  products,  other  than  cream, 
classified  as  Class  II  milk  at  the  regu¬ 
lated  plant. 

(f)  Receipts  of  cream,  and  of  milk 
products  other  than  fluid  milk  products. 
All  receipts  of  cream,  and  of  milk  prod¬ 
ucts  other  than  fluid  milk  products,  shall 
be  assigned  to  Class  n  milk  to  the  extent 
of  Class  II  utilization  by  the  handler. 

Si  934.5  Reports  of  handlers — (a) 
Monthly  reports  of  handlers  who  receive 
milk  from  producers.  On  or  before  the 
8th  day  after  the  end  of  each  month, 
each  handler  who  receives  milk  from 
producers  shall,  with  respect  to  the  fluid 
milk  products  received  by  the  handler 
during  the  month,  report  to  the  market 
administrator  in  the  detail  and  form 
prescribed  by  the  market  administrator, 
as  follows: 

(1)  The  receipts  of  milk  at  each  pro¬ 
ducer  milk  plant  from  producers,  includ¬ 
ing  the  quantity,  if  any,  received  from 
his  own  production; 

(2)  The  receipts  of  fluid  milk  products 
at  eat^  plant  from  any  other  source,  as¬ 
signed  to  classes  pursuant  to  §  934.4; 
and 

(3)  The  respective  quantities  which 
were  sold,  distributed,  or  used,  includ¬ 
ing  sales  to  other  handlers,  classified 
pursuant  to  S  934.3. 

(b)  Reports  of  handlers  who  receive 
no  milk  from  producers.  Handlers  who 
receive  no  milk  from  producers  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require. 

(c)  Reports  regarding  individual  pro¬ 
ducers.  (1)  Within  7  days  after  a  pro¬ 
ducer  moves  from  one  farm  to  another, 
or  starts  or  resumes  deliveries  to  a  han¬ 
dler's  plant,  the  handler  shall  file  with 
the  market  administrator  a  report  stat¬ 
ing  the  producer’s  name  and  post  ofiBce 
address,  the  date  on  which  the  change 
took  place,  and  the  farm  and  plant  loca¬ 
tions  involved.  The  report  shall  also 
state,  ^f  known,  the  plant  to  which  the 
producer  has  been  delivering  imme¬ 
diately  prior  to  starting  or  resuming 
deliveries. 

(2)  Within  7  days  after  the  5th  con¬ 
secutive  day  on  which  a  producer  has 
failed  to  deliver  to  a  handler’s  plant,  the 
handler  shall  file  with  the  market  admin¬ 
istrator  a  report  stating  the  producer’s 
name  and  post  office  address,  the  date 
on  which  the  last  delivery  was  made, 
and  the  farm  and  plant  locations  in¬ 
volved.  The  report  shall  also  state,  if 
known,  the  reason  for  the  producer’s 
failure  to  continue  deliveries. 

(d)  Reports  of  payments  to  producers. 
Each  handler  who  receives  milk  from 
producers  shall  submit  to  the  market 
administrator  within  5  days  after  his  re¬ 
quest,  made  not  earlier  than  14  days 
after  the  end  of  the  month,  his  producer 
pay  roll  for  such  month,  which  shall 
show  for  each  producer; 


(1)  The  daily  and  total  pounds  of  milk 
delivered  with  the  average  butterfat  test 
thereof;  and 

(2)  The  net  amount  of  such  handler’s 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

(e)  Maintenance  of  records.  Each 
handler  shall  maintain  detailed  and  sum¬ 
mary  records  showing  all  receipts,  move¬ 
ments,  and  disposition  of  milk  and  milk 
products  during  the  month,  and  the 
quantities  of  milk  and  milk  products  on 
hand  at  the  end  of  the  month. 

(f)  Verification  of  reports.  For  the 
purpose  of  ascertaining  the  correctness 
of  any  report  made  to  the  market  ad¬ 
ministrator  as  required  by  this  section 
or  for  the  purpose  of  obtaining  the  in¬ 
formation  required  in  any  such  report 
where  it  has  been  requested  and  has  not 
been  furnished,  each  handler  shall  per¬ 
mit  the  market  administrator  or  his 
agent,  during  the  usual  hours  of  busi¬ 
ness,  to: 

(1)  Examine  those  records  which  are 
necessary  for  the  verification  of  the  in¬ 
formation  contained  in  such  reports; 

(2)  Weigh,  sample,  and  test  milk  and 
milk  products;  and 

(3)  Make  such  examination  of  records, 
operations,  equipment,  and  facilities  as 
the  market  administrator  deems  neces¬ 
sary. 

(g)  Retention  of  records.  All  books 
and  records  required  under  this  order  to 
be  made  available  to  the  market  admin¬ 
istrator  shall  be  retained  by  the  handler 
for  a  period  of  three  years  to  begin  at 
the  end  of  the  calendar  month  to  which 
such  books  and  records  pertain,  except 
that  all  such  books  and  records  pertain¬ 
ing  to  transactions  before  August  1, 1946, 
shall  be  retained  until  October  1,  1949: 
Provided,  That  if,  within  such  three-year 
period  or  before  October  1,  1949,  which¬ 
ever  is  applicable,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing  that 
the  retention  of  such  books  and  records, 
or  of  specified  books  and  records,  is  nec¬ 
essary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either  case 
the  market  administrator  shall  give  fur¬ 
ther  written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

§  934.6  Minimum  class  prices — (a) 
Class  I  price;  city  plants.  Each  handler 
shall  pay  producers,  at  the  time  and  in 
the  manner  set  forth  in  §  934.8,  for  Class 
I  milk  delivered  by  them  to  such  han¬ 
dler’s  city  plant,  not  less  than  the  price 
per  hundredweight  determined  for  each 
month  pursuant  to  this  paragraph.  In 
determining  the  Class  I  price  for  each 
month  the  latest  reported  figures  avail¬ 
able  to  the  market  administrator  on  the 
25th  day  of  the  preceding  month  shall  be 
used  in  making  the  following  computa¬ 
tions.  except  that  if  the  25th  day  of  the 
preceding  month  falls  on  a  Sunday  or 
legal  holiday,  the  latest  reported  figures 
available  on  the  next  succeeding  work 
day  shall  be  used. 

(1)  Divide  by  0.98  the  monthly  whole¬ 
sale  price  index  for  all  commodities  as 


reported  by  the  Bureau  of  Labor  Statis¬ 
tics,  United  States  Department  of  Labor, 
with  the  year  1926  as  the  base  period. 

(2)  Divide  by  3  the  sum  of  the  three 
latest  monthly  indexes  of  department 
stores  sales  in  the  Boston  Federal  Re¬ 
serve  District  adjusted  for  seasonal  vari¬ 
ations,  as  reported  by  the  Federal  Re¬ 
serve  System,  with  the  years  1935-39  as 
the  base  pgriod,  and  divide  the  result  so 
obtained  by  1.26. 

(3)  Compute  an  index  of  grain-labor 
costs  in  the  Boston  milkshed  in  the  fol¬ 
lowing  manner: 

(i)  Compute  the  simple  average  of  the 
four  latest  weekly  average  retail  prices 
per  ton  of  dairy  ration  in  the  ^ston 
milkshed.  as  reported  by  the  United 
States  Department  of  Agriculture,  divide 
by  0.5044,  and  multiply  by  0.6. 

(li)  Compute  the  weighted  average  of 
the  monthly  composite  farm  wage  rates 
for  the  latest  available  month  for  Maine, 
Massachusetts,  New  Hampshire,  and  Ver¬ 
mont  as  reported  by  the  United  States 
Department  of  Agriculture,  divide  by 
0.5952,  and  multiply  by  0.4.  In  com¬ 
puting  the  W’eighted  average,  weight  the 
respective  rates  as  follows:  Maine,  10; 
Massachusetts,  6;  New  Hampshire,  7; 
and  Vermont,  77. 

(iil)  Add  the  results  determined  pur¬ 
suant  to  subdivisions  (i)  and  (ii)  of  this 
subparagraph. 

(4)  Divide  by  3  the  sum  of  the  final 
results  computed  pursuant  to  the  preced¬ 
ing  subparagraphs  of  this  paragraph. 
Express  the  result  as  a  whole  number  by 
dropping  fractions  of  less  than  one-half 
or  by  raising  fractions  of  one-half  or 
more  to  the  next  whole  number.  The  re¬ 
sult  shall  be  known  as  the  formula  index. 

(5)  Subject  to  the  succeeding  subpara¬ 
graphs  of  this  paragraph,  the  Class  I 
price  per  hundredweight  shall  be  as 
show’n  in  the  following  table; 

ri..\ss  I  Price  Schedui.e 


Class  I  price  per  hundred- 
weight 


Formula  Index 

Jan.-Feh.- 

Mar.-July- 

Aug.-Sept. 

Apr.- 

^lay- 

June 

Oct.- 

Nov.- 

Dee. 

$2.21 

$1. 77 

$2. 65 

. 

67-M . 

2.  4.3 

1.99 

2.  87 

r>4-70 . 

2.65 

2.  21 

3.09 

71-77 . 

2.  87 

2.43 

3.31 

78-84 . 

3.09 

2.65 

3.  5:1 

M-«) . 

3.31 

2.  87 

3.  75 

«l-»7 . 

3..5:i 

3.09 

3.  97 

98-104 . 

,3.  75 

3.31 

4. 19 

105-111 . 

3.97 

3.5:1 

4.41 

112-118 . 

4.  19 

.3.  75 

4.  6:< 

119-125 . . 

4.41 

3.97 

4.8.5 

126-132 . 

4.63 

4. 19 

5. 07 

i;«-139 . 

4.85 

4.41 

5.29 

140-146 . . . 

5.07 

4.6:1 

5.  51 

147-152 . 

6.  29 

4.  85 

5.7:1 

15:1-1.59 . 

5.51 

5.07 

5.  9.5 

160-166 . 

5.  73 

5.29 

6. 17 

167-17:1 . 

5.  95 

5.  51 

6.  .39 

174-180 . 

*  6. 17 

5.  73 

6.  61 

181-187 . 

6.  39  ' 

’  5. 95 

6.  8.3 

188-194 . 

6.61 

6.17 

7. 05 

% 

If  the  formula  index  is  more  than  194 
the  price  shall  be  increased  at  the  same 
rate  as  would  result  from  further  exten¬ 
sion  of  this  table  at  the  rate  of  extension 
in  the  six  highest  index  brackets. 

(6)  For  any  month  after  December 
1948,  the  Class  I  price  shall  be '44  cents 
more  than  the  price  prescribed  in  sub- 
paragraph  (5)  of  this  paragraph  if, 
under  the  provisions  of  the  Boston  order. 
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less  than  33  percent  of  the  milk  received 
by  all  pool  handlers  from  producers  dur¬ 
ing  the  12-month  period  ending  with  the 
second  preceding  month  was  Class  n 
milk,  except  that  if  the  operation  of  this 
subparagraph  would  cause  the  Class  I 
price  to  be  more  than  88  cents  above  the 
Class  1  price  for  the  same  month  of  the 
preceding  year,  its  application  shall  be 
limited  to  only  such  portion  of  the  44- 
cent  increase  as  will  result  in  a  Class  I 
price  equal  to  the  Class  I  price  for  the 
same  month  of  the  preceding  year  plus 
88  cents. 

(7)  For  any  month  after  December 
1948.  the  Class  I  price  shall  be  44  cents 
less  than  the  price  prescribed  in  subpara¬ 
graph  (5)  of  this  paragraph  if.  under 
the  provisions  of  the  Boston  order,  more 
than  41  i^brcent  of  the  milk  received  by 
all  pool  handlers  from  producers  during 
the  12-month  period  ending  with  the 
second  preceding  month  was  Class  II 
milk,  except  that  if  the  operation  of  this 
subparagraph  would  cause  the  Class  I 
price  to  be  more  than  88  cents  below  the 
Class  I  price  for  the  same  month  of  the 
preceding  year,  its  application  shall  be 
limited  to  only  such  portion  of  the  44- 
cent  reduction  as  will  result  in  a  Class 
I  price  equal  to  the  Class  I  price  for  the 
same  month  of  the  preceding  year  minus 
88  cents. 

(8)  Notwithstanding  the  provisions  of 
the  preceding  subparagraphs  of  this 
paragraph,  the  Class  I  price  for  any  of 
the  months  of  March  through  June  of 
each  year  shall  not  be  higher  than  the 
Class  I  price  for  the  immediately  preced¬ 
ing  month,  and  the  Class  I  price  for  any 
of  the  months  of  September  through 
December  of  each  year  shall  not  be  lower 
than  the  Class  I  price  for  the  immedi¬ 
ately  preceding  month. 

(9)  The  Class  I  price  determined  under 
the  preceding  subparagraphs  of  this 
paragraph  shall  be  increased  or  de¬ 
creased  to  the  extent  of  any  increase  or 
decrease  in  the  rail  tariff  for  the  trans¬ 
portation  of  milk  in  carlots  in  tank  cars 
for  mileage  distances  of  201-210  miles, 
inclusive,  as  published  in  the  New  Eng¬ 
land  Joint  Tariff,  M-5,  and  supplements 
thereto.  The  adjustment  shall  be  made 
to  the  nearest  one-half  cent  per  hun¬ 
dredweight,  and  shall  be  effective  in  the 
first  complete  month  in  which  such  in¬ 
crease  or  decrease  In  the  rail  tariff 
applies. 

(b)  Class  I  prices:  country  plants. 
Each  handler  shall  pay  producers,  at  the 
time  and  in  the  manner  set  forth  in 
§  934.8,  for  Class  I  milk  delivered  by  them 
to  such  handler’s  country  plant,  not  less 
than  the  applicable  price  for  hundred¬ 
weight  determined  pursuant  to  this 
paragraph. 

(1)  For  milk  delivered  by  producers 
to  such  handler’s  country  plant  located 
within  40  miles  of  the  City  Hall  in  Lowell 
or  Lawrence,  the  price  per  hundred¬ 
weight  during  each  month  shall  be  the 
price  effective  pursuant  to  paragraph  (a) 
of  this  section,  less  17  cents  per  hundred¬ 
weight. 

(2)  For  milk  delivered  by  producers  to 
such  handler’s  country  plant  located  be¬ 
yond  40  miles  of  the  City  Halls  in  Lowell 
and  Lawrence,  the  price  per  hundred¬ 
weight  during  each  month  shall  be  the 
price  effective  pursuant  to  paragraph  (a) 


of  this  section,  less  an  amount  per  hun¬ 
dredweight  equal  to  the  sum  of  13  cents 
and  the  average  of  the  freight  rates 
(considering  85  pounds  to  one  40-quart 
can),  from  the  railroad  shipping  point 
for  such  handler’s  plant  to  Lowell  and 
to  Lawrence,  calculated  according  to  the 
lowest  applicable  rail  tariffs  for  the 
transportation  in  carload  lots  of  milk  in 
40-quart  cans. 

(c)  Allocation  of  Class  I  milk  to  plants. 
For  the  purpose  of  this  section,  each 
handler’s  Class  I  milk  during  each  month, 
after  deducting  his  receipts  of  Class  I 
milk  from  other  handlers,  shall  be  con¬ 
sidered  to  have  been  first,  that  milk  which 
was  received  directly  from  producers  at 
his  city  plant,  and  then  that  milk  re¬ 
ceived  from  producers,  which  was 
shipped  as  fluid  milk  products,  other 
than  cream,  from  his  country  plants,  in 
the  order  of  the  nearness  of  the  plants  to 
the  C?lty  Hall  in  Lowell  or  Lawrence. 

(d>  Class  II  price;  city  plants.  Each 
handler  shall  pay  producers,  at  the  time 
and  in  the  manner  set  forth  in  §^934.8, 
for  Class  II  milk  delivered  by  them  to 
such  handler’s  city  plant,  not  less  than 
the  price  per  hundredweight  determined 
for  each  month  pursuant  to  this  para¬ 
graph. 

(1)  Divide  by  33.48  the  weighted  aver¬ 
age  price  per  iO-quart  can  of  40  percent 
bottling  quality  cream,  f.  o.  b.  Boston, 
as  reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  month  during 
which  such  milk  is  delivered. 

(2)  For  any  month  for  which  no  cream 
price  as  described  in  subparagraph  (1)  of 
this  paragraph  is  reported,  multiply  by 
1.4  the  average  price  reported  for  such 
month  by  the  United  States  Department 
of  Agriculture  for  U.  S.  Grade  A  (U.  S. 
92-score)  butter  at  wholesale  in  the 
Chicago  market. 

(3)  Multiply  by  3.7  the  amount  deter¬ 
mined  pursuant  to  subparagraph  (1)  or 
(2)  of  this  paragraph,  whichever  is 
applicable. 

(4)  Using  the  midpoint  in  any  range 
as  one  price,  compute  the  average  of  the 
prices  per  pound  of  roller  process  nonfat 
dry  milk  solids  suitable  for  human  con¬ 
sumption.  in  barrels,  in  carlots,  as  pub¬ 
lished  during  the  month  by  the  United 
States  Department  of  Agriculture  for 
New  York  City,  subtract  one-half  cent, 
and  multiply  the  remainder  by  7.5. 

(5)  Add  the  results  obtained  in  sub- 
paragraphs  (3)  and  (4)  of  this  para¬ 
graph.  and  from  the  siun  subtract  the 
amount  shown  below  for  the  applicable 
month.  The  result  is  the  Class  II  price 
per  hundredweight  for  milk  received 
from  producers  at  city  plants. 

Amount 


Month:  {cents) 

January  and  February _ 87.  8 

March  and  April _ 69. 5 

May  and  June _ 75.  5 

July _ 69.8 

August  and  September - 63. 5 


October,  November,  and  December..  67.8 

(e)  Class  II  prices;  country  plants. 
Each  handler  shall  pay  producers,  at  the 
time  and  in  the  manner  set  forth  in 
§  934.8,  for  Class  11  milk  delivered  by 
them  to  such  handler’s  country  plant, 
not  less  than  the  price  per  hundred¬ 
weight  determined  pursuant  to  para¬ 
graph  (d)  of  this  section  minus  th« 


amount  shown  in  the  following  table  for 
the  railroad  freight  mileage  zone  for  the 
average  of  the  distances  to  Lowell  and 
to  Lawrence  from  the  railroad  shipping 
point  for  such  handler’s  plant: 


Amount 

{cents 

Freight  cone  (miles) :  per  ctot.) 

21-80 _ 2. 0 

81-100 . 3.0 

101-150 . 4.  5 

151-200  .  6.0 

201-250 . .  7.0 

251-300 _ _ _  8.0 

301-350 . . . . . 9.0 

351  and  over _ 1 _ 9.8- 


(f)  Use  Of  equivalent  prices  in  formu~ 
las.  If  for  any  reason  a  price  for  any 
milk  product  specified  by  this  order  for 
use  in  computing  class  prices  and  for 
other  purposes  is  not  reported  or  pub¬ 
lished  in  the  manner  described  by  the 
order,  the  market  administrator  shall  use 
a  price  determined  by  the  Secretary  to 
be  equivalent  to  or  comparable  with  the 
price  which  is  specified. 

(g)  Announcement  of  Class  I  price. 
The  market  administrator  shall  publicly 
announce  the  Class  I  price  for  each 
month,  as  computed  under  paragraph 
(a)  of  this  section,  on  the  25th  day  of 
the  preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday, 
he  shall  announce  the  Class  I  price  on 
the  next  succeeding  work  day. 

5  934.7  Composite  prices  to  producers — 
(a)  Computation  of  value  of  milk.  The 
value  of  the  milk  received  from  producers 
during  the  month  by  each  handler  shall 
be  computed  by  the  market  administra¬ 
tor  in  the  following  manner: 

(1)  Multiply  the  quantity  of  such  milk 
in  each  class  by  the  price  applicable  in 
accordance  with  §  934.6. 

(2)  Add  together  the  resulting  value  of 
each  class. 

(b)  Computation  of  composite  price. 
The  composite  price  payable  pursuant  to 
§  934.8  by  each  handler  to  producers  for 
milk  received  from  them  during  the 
month  shall  be  computed  by  the  market 
administrator  in  the  following  manner: 

(1)  Add  to  the  total  value  computed 
In  accordance  with  paragraph  (a)  of  this 
section  the  amount  of  the  differential 
applicable  in  accordance  with  §  934.8  (d). 

(2)  Subtract  any  amount  which  the 
handler  is  required  to  pay  on  the  milk 
under  the  provisions  of  the  Boston  order 
because  it  represents  outside  milk  as 
defined  in  §  904.1  (d)  (6)  (iii)  of  this 
chapter. 

(3)  Divide  the  remaining  value  by  the 
total  quantity  of  milk  received  by  the 
handler  from  producers.  The  result  is 
the  handler’s  composite  price  for  milk, 
containing  3.7  percent  butterfat,  which 
he  received  from  producers  at  his  city 
plant. 

•  (c)  Announcement  of  composite 
prices.  For  each  month,  the  market 
administrator  shall  mail  to  all  handlers 
who  receive  milk  from  producers  and 
shall  publicly  announce  prices  result¬ 
ing  from  the  computations  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section, 
and  other  related  information,  as  fol¬ 
lows: 

(1)  On  or  before  the  12th  day  of  the 
succeeding  month,  he  shall  announce  the 


1482 


RULES  AND  REGULATIONS 


composite  price,  the  Class  II  price,  and 
the  butterfat  differential. 

(2)  On  or  before  the  last  day  of  the 
succeeding  month,  he  shall  announce  the 
total  quantity  and  value  of  Class  I  milk 
and  Class  n  milk  included  in  such  com> 
putations.  ^ 

i  934.8  Payments  to  producers — (a) 
Time  and  method  of  payments.  On  or 
before  the  18th  day  after  the  end  of  each 
month,  each  handler  shall  make  pay¬ 
ment,  subject  to  the  differentials  set 
forth  in  this  section,  for  the  total  value 
of  milk  received  by  him  from  producers 
during  such  month,  as  computed  in  ac¬ 
cordance  with  §  934.7  (a)  as  follows: 

(1)  To  each  producer,  except  as  pro¬ 
vided  in  subparagraph  (2)  of  this  para- 
grapTi,  at  not  less  than  the  composite 
price  per  hundredweight  computed  for 
such  handler  pursuant  to  §  934.7  (b) . 

(2)  To  producers  who  are  members  of 
an  association  of  producers,  a  total 
amount  equal  to  not  less  than  the  sum 
of  the  individual  payments  otherwise 
payable  to  such  producers  under  sub- 
paragraph  (1)  of  this  paragraph. 

(b)  Correction  of  errors  in  payments. 
Eriors  in  making  any  of  the  payments 
required  by  this  section  shall  be  cor¬ 
rected  not  later  than  the  date  for  making 
payments  next  following  the  determina¬ 
tion  of  such  errors.  Any  correction  af¬ 
fecting  all  producers  delivering  to  any 
handler  during  the  month  in  which  such 
error  occurred  shall  be  corrected  as  the 
market  administrator  shall  determine  to 
be  equitable,  either  by 

-  (1)  Adjustment  of  the  account  of  each 
individual  producer  who  delivered  during 
such  month,  on  the  basis  of  a  recom¬ 
putation  of  the  price  of  such  handler,  or 

(2)  Addition  or  subtraction  of  the 
amount  of  such  correction  to  or  from 
the  value  of  all  milk  received  by  such 
handler  in  the  month  during  which  such 
error  was  determined,  computed  as  set 
forth  in  §  934.7  (a). 

(c)  Butterfat  differential.  Each  han¬ 
dler  shall,  in  making  payments  to  each 
producer  for  milk  received  from  him, 
add  for  each  one-tenth  of  1  percent  of 
average  butterfat  content  above  3.7  per¬ 
cent,  or  deduct  for  each  one-tenth  of  1 
percent  of  average  butterfat  content  be¬ 
low  3.7  percent,  an  amount  per  hundred¬ 
weight  which  shall  be  calculated  by  the 
market  administrator  as  follows: 

(1)  Divide  by  33.48  the  weighted  aver¬ 
age  price  per  40-quart  can  of  40  percent 
bottling  quality  cream,  f.  o.  b.  Boston,  as 
reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  the  period  be¬ 
tween  the  16th  day  of  the  preceding 
month  and  the  15th  day  inclusive  of  the 
month  during  which  such  milk  is  de¬ 
livered.  subtract  1.5  cents,  and  divide  the 
result  by  10. 

(2)  If  the  cream  price  described  in 
subparagraph  (1)  of  this  paragraph  is 
not  reported  for  such  period,  multiply 
by  1.4  the  average  price  reported  for  that 
period  by  the  United  States  Department 
of  Agriculture  for  U.  S.  Grade  A  (U.  S. 
92-score)  butter  at  wholesale  in  the  Chi¬ 
cago  market,  subtract  1.5  cents,  and 
divide  the  result  by  10. 

(d)  Country  plant  differentials.  (1) 
With  respect  to  milk  delivered  by  pro¬ 
ducers  to  a  country  plant  located  within 


40  miles  of  the  City  Hall  in  Lowell  or 
Lawrence,  the  payments  to  be  made  by 
handlers  pursuant  to  paragraph  (a)  of 
this  section  shall  be  subject  to  a  deduc¬ 
tion  of  17  cents  per  hundredweight. 

(2)  With  respect  to  milk  delivered  by 
producers  to  a  country  plant  located  be¬ 
yond  40  miles  of  the  City  Halls  in  Lowell 
and  Lawrence,  the  payments  to  be  made 
by  handlers  pursuant  to  paragraph  (a) 
of  this  section  shall  be  subject  to  a  de¬ 
duction  per  hundredweight  equal  to  the 
sum  of  13  cents  and  the  average  of  the 
freight  rates  from  the  railroad  shipping 
point  for  the  handler’s  plant  to  Lowell 
and  to  Lawrence,  calculated  according 
to  the  lowest  applicable  rail  tariffs  for 
the  transportation  in  carload  lots  of  milk 
in  40-quart  cans. 

(e)  Statement  to  producers.  In  mak¬ 
ing  the  payments  required  by  this  sec¬ 
tion,  each  handler  shall  furnish  each 
producer  with  a  supporting  statement, 
in  such  form  that  it  may  be  retained  by 
the  producer,  which  shall  show: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  total  pounds  and  average  but¬ 
terfat  test  of  milk  delivered  by  the  pro¬ 
ducer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  para¬ 
graphs  (a),  (c),  and  (d)  of  this  sec¬ 
tion; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deductions 
claimed  under  §  934.9,  together  with  a 
description  of  the  respective  deductions; 
and 

(6)  The  net  amount  of  payment  to  the 
producer. 

§  934.9  Marketing  services — (a)  Mar¬ 
keting  service  deduction.  In  making 
payments  to  producers  pursuant  to 
§  934.8,  each  handler  shall,  with  respect 
to  all  milk  delivered  by  each  producer 
during  each  month,  except  as  set  forth 
in  paragraph  (b)  of  this  section,  deduct 
3  cents  per  hundredweight,  or  such  lesser 
amount  as  the  market  administrator 
shall  determine  to  be  sufficient,  and  shall, 
.  on  or  before  the  18th  day  after  the  end 
of  each  month,  pay  such  deductions  to 
the  market  administrator.  Such  moneys 
shall  be  expended  by  the  market  admin¬ 
istrator  only  in  providing  for  market  in¬ 
formation  to,  and  for  verification  of 
weights,  samples,  and  tests  of  milk  de¬ 
livered  by,  such  producers.  The  market 
administrator  may  contract  witji  an  as¬ 
sociation  or  associations  of  producers  for 
the  furnishing  of  the  whole  or  any  part 
of  such  services  to,  or  with  respect  to  the 
milk  delivered  by,  such  producers. 

(b)  Marketing  service  deductions  with 
respect  to  members  of  a  producers’  coop¬ 
erative  association.  In  the  case  of  pro¬ 
ducers  who  are  members  of  an  association 
of  producers  which  is  actually  perform¬ 
ing  the  services  set  forth  in  paragraph 
(a)  of  this  section,  each  handler  shall,  in 
lieu  of  the  deductions  specified  in  para¬ 
graph  (a)  of  this  section,  make  such  de¬ 
ductions  from  payments  made  pursuant 
to  §  934.8  as  may  be  authorized  by  such 
producers  and  pay  over,  on  or  before  the 


18th  day  after  the  end  of  each  month, 
such  deduction  to  such  associations. 

§  934.10  Expense  of  administration. 
Within  18  days  after  the  end  of  each 
month,  each  handler  shall  make  payment 
to  the  market  administrator  of  his  pro 
rata  share  of  the  expense  of  administra¬ 
tion  of  this  order.  The  payment  shall  be 
at  the  rate  of  4  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary 
may  from  time  to  time  prescribe.  For 
each  month,  the  payment  shall  apply  to 
the  handler’s  receipts  of  milk  from  pro¬ 
ducers,  including  receipts  from  his  own 
production,  and  the  Class  II  milk,  other 
than  cream,  which  is  received  by  him  at  a 
regulated  plant  from  an  unregulated 
plant.  However  no  payment  shall  apply 
on  his  receipts  from  any  plant  at  which 
the  handling  of  milk  is  regulated  under 
the  Boston  or  New  York  orders. 

S  934.11  Effective  time,  suspension, 
and  termination — (a)  Effective  time. 
The  provisions  of  this  order,  or  any 
amendments  to  its  provisions,  shall  be¬ 
come  effective  at  such  time  as  the  Secre¬ 
tary  may  declare  and  shall  continue  in 
force  until  suspended  or  terminated  pur¬ 
suant  to  paragraph  (b)  of  this  section. 

(b)  Suspension  or  termination.  ’The 
Secretary  may  suspend  or  terminate  this 
order  whenever  he  finds  that  It  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  This  order  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  it  cease 
to  be  In  effect. 

(c)  Continuing  obligations.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  order,  there  are 
any  obligations  arising  under  it,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

(d)  Liquidation  after  suspension  or 
termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  order,  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 
nate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  mar¬ 
ket  administrator’s  office,  and  dispose  of 
all  funds  and  property  then  in  his  pos¬ 
session  or  under  his  control,  together 
with  claims  for  any  funds  which  are  un¬ 
paid  or  owing  at  the  time  of  such  suspen¬ 
sion  or  termination.  Any  funds  col¬ 
lected  pursuant  to  the  provisions  of  this 
order,  over  and  above  the  amounts  nec¬ 
essary  to  meet  outstanding  obligations 
and  the  expenses  necessarily  incurred  by 
the  market  administrator  or  such  person 
in  liquidating  and  distributing  such 
funds,  shall  be  distributed  to  the  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

§  934.12  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of  this 
order. 

S  934.13  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose,  except  an 
obligation  involved  in  an  action  insti- 
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fridaij,  April  /,  1949 

tnted  before  August  1, 1949,  under  section 
8c  (15)  (A)  of  the  act  or  before  a  court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  order  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation,  un¬ 
less  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er  (s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  the  market  ad¬ 
ministrator  or  his  representatives  all 
books  or  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  order  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  lo  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  or¬ 
der  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  wtts  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the  han¬ 
dler  if  a  refund  on  such  payment  is 
claimed,  unle.ss  .such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  pe¬ 
tition  claiming  such  money. 

Issued  at  Washington.  D.  C..  this  31st 
day  of  March  1949  to  be  effective  on  and 
after  the  1st  day  of  April  1949. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

[F.  R.  Doc.  49-2414;  Piled,  Mar.  81,  1949; 

8:52  a.  m.] 


FEDERAL  REGISTER 

Part  938 — Fresh  Bartlett  Pears,  Plums, 

AMD  Elberta  Peaches  im  Calieorhia 

determination  with  respect  to  amended 

MARKETING  AGREEMENT  AND  ORDER  REGU¬ 
LATING  handling;  revocation 

Notice  was  published  in  the  Federal 
Register  issue  (13  F.  R.  6707)  of  Novem¬ 
ber  16, 1948,  that  consideration  was  being 
given  to  the  following  proposal  which 
w’as  submitted  by  the  Control  Committee 
and  the  Plum  Commodity  Committee,  es¬ 
tablished  under  the  marketing  agree¬ 
ment.  as  amended,  and  Order  No.  36.  as 
amended  (7  CFR,  Cum.  Supp.,  Part  936), 
regulating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California:  “Commencing 
with  the  marketing  season  beginning 
April  1,  1949,  the  determination  of  May 
6.  1947*  (7  CFR  and  Supps.  936.301;  12 
F.  R.  3059)  shall  not  be  applicable  to 
shipments  of  plums  into,  in,  or  through 
the  San  Francisco-Sacramento  region 
and  the  Los  Angeles  region.” 

TTiis  regulatory  program  is  effective 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  and  Sup.  I  601  et  seq.). 

The  aforesaid  notice  afforded  oppor¬ 
tunity  to  all  parties  to  submit  written 
data,  views,  or  arguments  with  respect 
to  such  proposal.  No  written  data,  views, 
or  arguments  were  received. 

After  consideration  of  all  relevant  mat¬ 
ters,  including  the  proposal  set  forth  in 
the  aforesaid  notice,  and  other  available 
information,  it  is  hereby  found  and  de¬ 
termined  that  on  and  after  the  effective 
time  hereof,  the  aforesaid  determination 
of  May  6.  1947.  should  not  be  applicable 
to  every  shipment  into,  in,  or  through 
the  San  Francisco-Sacramento  region 
and  the  Los  Angeles  region. 

It  is,  therefore,  ordered.  That  the  de¬ 
termination  (7  CFR  and  Supps.  936.301; 
12  F.  R.  3059),  Issued  May  6.  1947,  shall 
be.  and  same  is,  hereby  revoked. 

'The  provisions  hereof  shall  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.  C.,  this  28th 
day  of  March  1949. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar~ 
keting  Administration. 

(P.  R.  Doc.  49-2412;  Filed.  Mar.  31,  1949; 

8:51  a.  m.| 


Part  942 — Milk  in  New  Orleans,  La., 
Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED, 
REGULATING  H.ANDLING 

§  942.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supidementary  to  and 
In  addition  to  the  previous  findings  and 
determinatiims  made  in  connection  with 
the  issuance  of  this  order  and  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and  af¬ 
firmed.  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 


(a)  Findings  upon  the  basis  of  the 
hearing  record.  Ihirsuant  to  Public  Act 
No.  10,  73d  Congress  (May  12.  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (hereinafter  re¬ 
ferred  to  as  the  “act”),  and  the  rules 
of  practice  and  procedure,  as  amended, 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR,  Sopps., 
900.1  et  seq.),  a  public  hearing  was  held 
on  February  23-25, 1949,  upon  a  proposed 
marketing  agreement  and  certain  pro¬ 
posed  amendments  to  the  order,  as 
amended,  regulating  the  handling  of  milk 
in  the  New  Orleans,  Louisiana,  marketing 
area.  The  decision  was  made  by  the 
Secretary  on  March  15,  1949.  Upon  the 
basis  of  the  evidence  Introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

( 1 )  The  said  order,  as  amended  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  ’The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the  pur¬ 
chasing  power  of  such  milk  as  determined 
pursuant  to  secs.  2  and  8e  of  the  act 
are  not  rea.sonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
the  market  supply  of  and  demand  for 
such  milk,  and  the  minimum  prices  spec¬ 
ified  In  the  order,  as  amended  and  as 
hereby  further  amended,  are  such  prices 
as  will  for  the  period  Indicated  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk,  and 
be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  will  regulate 
the  handling  of  milk  in  the  same  man¬ 
ner  as,  and  will  be  applicable  only  to  per¬ 
sons  in  the  respective  classes  of  industrial 
and  commercial  activity,  specified  in  a 
marketing  agreement  upon  which  a  hear¬ 
ing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary,  In  the  public  Interest,  to  make  the 
amendment  hereafter  set  forth  effective 
by  not  later  than  April  1,  1949,  .so  as  to 
reflect  current  marketing  conditions. 
Any  delay  beyond  April  1,  1949,  in  the 
effective  date  of  this  amendment  to  the 
order,  as  amended,  will  seriously  threaten 
the  supply  of  milk  for  the  New  Orleans, 
Louisiana,  marketing  area.  The  changes 
effected  by  this  order  amending  the 
order,  as  amended,  do  not  require  sub¬ 
stantial  or  extensive  preparation  by  per¬ 
sons  affected  prior  to  the  effective  date. 
Accordingly  it  is  concluded  that  good 
cause  exists  for  making  this  amendment 
effective  within  less  than  30  days  after 
the  date  of  publication  (sec.  4  (c).  Ad¬ 
ministrative  Procedures  Act.  Pub.  Law 
404,  79th  Congress.  60  Stat.  237). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing,  or  shipping  the  milk  covered  by  this 
order,  as  amended)  of  more  than  50  per¬ 
cent  of  the  volume  of  milk  covered  by 
this  order,  as  amended  and  as  hereby 
further  amended,  which  is  marketed 
within  the  New  Orleans.  Louisiana, 
marketing  area,  refused  or  failed  to  sign 
the  proposed  marketing  agreement  regu- 
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latlng  the  handling  of  milk  in  the  said 
marketing  area;  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectu¬ 
ation  of  the  declared  policy  of  the  act; 

<2'  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  declared 
policy  of  the  act,  of  advancing  the  inter¬ 
ests  of  producers  of  milk  which  is  pro¬ 
duced  for  sale  in  the  said  marketing 
area;  and 

(3 )  The  issuance  of  this  order,  further 
amending  the  aforesaid  order,  as 
amended,  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who, 
during  the  determined  representative 
period  (January  1949),  were  engaged  in 
the  production  of  milk  for  sale  in  the 
said  marketing  area. 

Order  relative  to  handling.  It  Is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  New  Orleans,  Louisiana,  marketing 
area  shall  be  in*  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended;  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

Delete  that  part  of  §  942.5  (b)  (1)  (i) 
following  the  colon  (:)  and  substitute 
therefor  the  following:  "Provided,  That 
for  the  period  from  the  effective  date 
hereof  to  and  including  August  1949  the 
price  for  Class  I  milk  shall  be  $5.56  per 
hundredweight.” 

(48  Stat.  31,  670,  675,  49  Stat.  750,  50 
Stat.  246;  7  U.  S.  C.,  601  et  seq.;  sec.  102, 
Reorg.  Plan  1  of  1947,  12  F.  R.  4534) 

Issued  at  Washington,  D.  C.,  this  28th 
day  of  March  1949,  to  be  effective  on  and 
after  the  1st  day  of  April  1949. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

|F.  R.  Doc.  49-2417;  Filed,  Mar.  31,  1949; 

8!52  a.  m.] 


Part  947 — Milk  in  the  Fall  River,  Mass., 
Marketing  Area 

order  amending  order,  as  amended, 
REGULATING  HANDLING 

5  947.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  to 
and  in  addition  to  the  findings  and  de¬ 
terminations  made  in  connection  with 
the  issuance  of  this  order  and  of  eacTi  of 
the  previously  issued  amendments  there¬ 
to;  and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein.  , 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”),  and  the 
rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  for¬ 


mulate  marketing  agreements  and  or¬ 
ders  (7  CFR,  Supps.  900.1  et  seq.),  a 
public  hearing  was  held  on  February  2, 
1949,  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Fall  River, 
Massachusetts,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearings  and  the  record  thereof,  it 
is  found  that: 

( 1 )  The  said  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  of  said  order, 
as  amended  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  prices  calculated  to  give  milk 
prodi^ed  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  de¬ 
termined  pursuant  to  sections  2  and 
8  (e)  of  the  act  are  not  reasonable  in 
view  of  the  price  of  feeds,  available  sup¬ 
plies  of  feeds,  and  other  economic  con¬ 
ditions  which  affect  market  supplies  of 
and  demand  for  such  milk,  and  the  mini¬ 
mum  prices  specified  in  the  order, 
as  amended  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  hearings  have 
been  held, 

(b)  Additional  findings.  (1)  It  Is 
hereby  found  that  a  pro  rata  assessment 
of  handlers  on  the  basis  and  at  the  rates 
set  forth  in  §  947.10,  as  amended,  and  as 
hereby  further  amended  will  provide  the 
funds  necessary  for  the  maintenance  and 
functions  of  the  market  administrator  in 
the  administration  of  this  order  and  such 
assessment  is  approved. 

(2)  It  is  necessary  to  make  the  present 
amendment  to  the  said  order,  as 
amended,  effective  not  later  than  April  1, 
1949  to  reflect  current  marketing  condi¬ 
tions.  Any  further  delay  in  the  effective 
date  of  this  order,  amending  the  said  or¬ 
der,  as  amended,  will  seriously  disrupt 
the  orderly  marketing  of  milk  for  the 
Fall  River,  Massachusetts,  marketing 
area.  The  changes  effected  by  this  or¬ 
der,  amending  the  order,  as  amended, 
do  not  require  of  persons  affected  sub¬ 
stantial  or  extensive  preparation  prior 
to  the  effective  date.  In  view  of  the  fore¬ 
going  It  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
delay  the  effective  date  of  this  order  for 
30  days  after  its  publication  (sec.  4  (c). 
Administrative  Procedure  Act,  Pub.  Law 
404,  79th  Cong.  60  Stat.  237). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing,  or  shipping  the  milk  covered  by  this' 
order,  as  amended,  and  as  hereby  fur¬ 
ther  amended)  of  more  than  50  percent 
of  the  volume  of  milk  covered  by  this 
order,  as  amended,  and  as  hereby  further 
amended,  which  is  marketed  within  the 
Fall  River,  Massachusetts,  marketing 


area,  refused  or  failed  to  sign  the  pro¬ 
posed  marketing  agreement  regulating 
the  handling  of  milk  in  the  Fall  River, 
Massachusetts,  marketing  area,  and  it  is 
hereby  further  determined  that: 

(l)  The  refusal  of  such  handlers  to 
sign  said  proposed  marketing  agree¬ 
ment  tends  to  prevent  the  effectuation  of 
the  declared  policy  of  the  act; 

(27  The  issuance  of  this  order  further 
amending  the  order,  as  amended,  is  the 
only  practicable  means  pursuant  to  the 
declared  policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  Fall  River, 
Massachusetts,  marketing  area; 

(3)  The  issuance  of  this  order  fur¬ 
ther  amending  the  order,  as  amended,  is 
stpproved  or  favored  by  at  least  two- 
thirds  of  the  producers,  who  during  the 
determined  representative  period  (Sep¬ 
tember  1948)  were  engaged  in  the  pro¬ 
duction  of  milk  for  sale  in  the  Fall  River, 
Massachusetts,  marketing  area. 

Order  relative  to  handling.  It  Is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Fall  River,  Massachusetts, 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended;  and  as  hereby  further 
amended;  and  the  aforesaid  order,  as 
amended,  is  hereby  further  amended  as 
follows: 

1.  In  §  947.1,  add: 

(q)  “Milk”  means  the  commodity  re¬ 
ceived  from  a  dairy  farmer  at  a  plant  as 
cow’s  milk.  The  term  also  includes  milk 
so  received  which  later  has  its  butterfat 
content  adjusted  to  at  least  one-half  of 
1  percent  but  less  than  16  percent,  frozen 
milk,  and  reconstituted  milk. 

(r)  “Milk  drinks”  means  flavored 
milk,  skim  milk,  flavored  skim  milk,  cul¬ 
tured  skim  milk,  and  buttermilk,  either 
individually  or  collectively. 

2.  Delete  §  947.1  (j)  and  substitute: 

(J)  “Producer-handler”  means  a  pro¬ 
ducer  who  is  also  a  handler  who  receives 
no  milk  from  producers  and  who  during 
the  delivery  period  disposes  of  no  more 
than  1,000  pounds  on  a  daily  average  of 
milk  and  milk  drinks  other  than  in  bulk 
to  another  handler  or  producer-han¬ 
dler:  Provided.  That  such  handler  shall 
furnish  to  the  market  administrator  for 
his  verification,  subject  to  review  by  the 
Secretary,  eviclence  that  the  mainte¬ 
nance,  care,  and  management  of  the 
dairy  animals  and  other  resources  nec- 
,essary  for  the  production  of  milk  in  his 
name  are  and  continue  to  be  the  per¬ 
sonal  enterprise  of  and  at  the  personal 
risk  of  such  producer  and  the  process¬ 
ing,  packaging,  and  distribution  of  the 
milk  are  and  continue  to  be  the  personal 
enterprise  of  and  at  the  personal  risk  of 
such  producer  in  his  capacity  as  a  han¬ 
dler. 

3.  In  §  947.1,  delete  paragraph  (m)  and 
substitute: 

(m)  “Other  source  milk”  means  all 
milk  and  milk  products  received  by  a 
handler  which  is  n5t  producer  milk,  milk 
delivered  by  dairy  farmers  designated  for 
other  markets,  or  milk  and  milk  drinks 
from  a  Federal  order  plant. 
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4.  Delete  §  947.3  (a)  (1),  (2),  (3),  and 

(4)  and  substitute  therefor: 

(a)  Submission  of  reports.  Each  han¬ 
dler  shall  report  to  the  market  adminis¬ 
trator  in  the  form  and  detail  prescribed 
by  the  market  administrator,  as  fol¬ 
lows: 

(1)  On  or  before  the  8th  day  after 
the  end  of  each  delivery  period,  the  re¬ 
ceipts  of  milk  and  milk  products  at  each 
plant  from  producers,  from  other  han¬ 
dlers,  from  such  handler’s  own  produc¬ 
tion,  from  any  other  sources  during  the 
delivery  period,  and  inventories  on  hand 
at  the  beginning  and  end  of  each  such 
delivery  period; 

(2)  On  or  before  the  8th  day  after 
the  end  of  each  delivery  period,  the  re¬ 
spective  quantities  of  milk  and  milk 
products  which  were  sold,  distributed,  or 
disposed  of.  including  sales  or  deliveries 
to  other  handlers  during  the  delivery  pe¬ 
riod.  for  the  several  purposes  and  clas¬ 
sifications  as  set  forth  in  9  947.5; 

(3)  On  or  before  the  20th  day  of  each 
delivery  period  each  handler  shall  re¬ 
port  to  the  market  administrator  the  re¬ 
ceipts  of  milk  from  producers  received 
during  the  first  15  days  of  such  delivery 
period  showing  for  each  producer: 

(1)  The  daily  and  total  receipts  of 
milk; 

(ii)  The  average  butterfat  test  there¬ 
of;  and 

(ill)  The  current  post  office  address 
and  farm  location  of  producers  for  whom 
Information  has  not  been  previously  re¬ 
ported. 

(4)  On  or  before  the  8th  day  after  the 
end  of  each  delivery  period  each  handler 
shall  report  to  the  market  administrator 
his  receipts  of  milk  from  producers  re¬ 
ceived  during  the  period  from  the  16th 
through  the  last  day  Of  the  delivery  pe¬ 
riod  showing  for  each  producer: 

(1)  The  daily  and  total  receipts  of 
milk; 

(il)  The  average  butterfat  test  thereof ; 
and 

(ill)  The  current  post  office  address 
and  farm  location  of  producers  for  whom 
information  has  not  been  previously  re¬ 
ported. 

(5)  On  or  before  the  25th  day  after 
the  end  of  each  delivery  period  each 
handler  shall  submit  to  the  maiicet  ad¬ 
ministrator  his  producer  records  for  such 
delivery  period  which  shall  show  for  each 
producer; 

(1)  The  total  pounds  of  milk  delivered 
and  the  average  butterfat  test  thereof; 
and 

(ii)  The  net  amount  of  such  handler’s 
payments  to  each  producer  and  each  co¬ 
operative  association  made  pursuant  to 
9  947.8  together  with  the  prices,  deduc¬ 
tions  and  charges  involved. 

5.  In  §  947.3  (a)  renumber  subpara¬ 
graphs  (5),  (6),  and  (7)  as  (6),  (7), 
and  (8) ;  in  subparagraph  (7)  as  renum¬ 
bered  change  the  reference  to  subpara¬ 
graph  “(5)”  to  read  subparagraph  “(6)”, 
and  in  subparagraph  (8)  as  renumbered 
delete  the  term  “7th”  and  substitute 
“8th.” 

6.  In  §  947.7  (c)  delete  the  term  “llth” 
and  substitute  “12th.” 

7.  In  §  947.9  (a)  delete  the  term  “15th” 
and  substitute  the  term  “17th.” 


8.  In  {  947.9  (b)  after  the  words  “and 
pay  an  equivalent  amount”  insert  the 
words  “on  or  before  the  20th  day  after 
the  end  of  the  delivery  period.” 

9.  In  9  947.3.  add: 

(d)  Maintenance  of  records.  Each 
handler  shall  maintain  detailed  and 
summary  records  showing  all  receipts, 
movements  and  disposition  of  milk  and 
milk  products  during  the  delivery  period 
and  the  quantities  of  milk  and  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  delivery 
period. 

10.  Delete  9  947.5  (a)  and  (b)  and 
substitute: 

(a)  Responsibility  of  handlers.  In 
establishing  the  classification  of  milk 
and  milk  products  received  by  a  handler 
the  burden  rests  upon  the  handler  who 
received  milk  from  producers  to  account 
for  ail  milk  and  milk  products  received 
at  each  plant  at  which  milk  is  received 
from  producers,  and  to  prove  that  such 
milk  and  milk  products  should  not  be 
classified  as  Class  I.  The  burden  rests 
upon  the  handler  who  distributes  milk 
and  milk  drinks  in  the  marketing  area  to 
establish  the  source  of  all  milk  and  milk 
products  received. 

(b)  Classes  of  utilization.  The  classes 
of  utilization  of  milk  and  milk  products 
shall  be  as  follows  subject  to  paragraphs 

(c)  and  (d)  of  this  section: 

(1)  Class  I  milk  Shall  be  all  milk  and 
milk  pg-oducts  the  utilization  of  which  is 
not  established  as  Class  n  milk. 

(2)  Class  n  milk  shall  be  all  milk 
and  milk  px'oducts  the  utilization  of 
which  is  accounted  for  as: 

(i)  Sold,  distributed,  or  dispxised  of 
other  than  as  milk  which  contains  one- 
half  of  1  p>ercent  or  more  but  less  than 
16  percent  of  butterfat,  and  other  than 
as  chocolate  or  flavored  whole  or  skim 
milk,  buttermilk,  or  cultiired  skim  milk, 
for  human  consumpition;  and 

(ii)  Actual  plant  shrinkage  not  In  ex¬ 
cess  of  2  percent  of  milk  and  milk  drinks 
received  from  all  sources  including  the 
handler’s  own  production  but  not  includ¬ 
ing  receipts  from  other  handlers  who  re¬ 
ceive  milk  from  producers  or  milk  and 
milk  products  received  completely  proc¬ 
essed  and  packaged  from  a  Federal  order 
plant. 

11.  Revise  the  title  of  J  947.5  (c)  to 
read  as  follows: 

(c)  “Transfers  of  milk  and  milk  drinks 
from  a  plant  at  which  milk  is  received 
from  producers.” 

and  delete  subparagraph  (3)  under  that 
title  and  substitute: 

(3)  Transfers  to  a  plant,  other  than  a 
handler’s  plant  at  which  milk  is  received 
from  producers  or  a  Federal  order  plant, 
shall  be  Class  I  not  to  exceed  the  total 
Class  I  at  such  plant  during  the  delivery 
period. 

12.  Delete  §  947.5  (d)  through  sub- 
paragraph  (6)  and  substitute: 

(d)  Classification  of  milk  and  milk 
products  received  at  plants  at  which  milk 
is  received  from  producers.  For  each 
delivery  period  each  handler  shall  re¬ 
port  the  classification  of  milk  and  milk 
products  which  were  received  at  plants 


at  which  milk  is  received  from  producers 
by  making  computations  in  the  order 
Indicated  as  follows: 

(1 )  Determine  the  pounds  of  milk  and 
milk  products  received  at  all  plants  of 
the  handler  at  which  milk  is  received 
froin  producers: 

(1)  From  producers,  including  own 
production, 

(il)  From  dairy  farmers  designated 
for  other  markets, 

(Hi)  In  the  form  of  milk  products  re¬ 
ceived  completely  processed  and  pack¬ 
aged  from  a  Federal  order  plant, 

(iv)  In  the  form  of  bulk  milk  and  milk 
drinks  received  from  another  Federal 
order  plant, 

(v)  From  other  handlers  who  receive 
milk  from  producers,  and 

(vl)  From  other  sources,  and  the  total. 

(2)  Determine  the  total  pounds  of 
milk  and  milk  products  utilized  in  Class 
II  products  including  allowable  plant 
shrinkage  as  provided  in  paragraph  (b) 
(2)  (11)  of  this  section. 

(3)  Prorate  allowable  plant  shrinkage 
classified  as  Class  II  to  receipts  from 
producers,  from  dairy  farmers  designated 
for  other  markets,  bulk  receipts  of  milk 
and  milk  drinks  from  other  Federal  or¬ 
der  plants,  and  milk  and  milk  drinks 
from  other  source  milk,  and  deduct  such 
plant  shrinkage  from  total  Class  II  com¬ 
puted  pursuant  to  subparagraph  (2)  of 
this  paragraph. 

(4)  Classify  remaining  other  source 
milk  and  milk  products  as  Class  II  in  an 
amount  no  greater  than  the  amount  of 
the  Class  II  remaining. 

(5)  From  the  remaining  pounds  in 
each  class  deduct; 

(i)  'The  quantity  of  milk  and  milk 
products  received  from  other  handlers 
who  receive  milk  from  producers  which 
is  classified  according  to  paragraph  (c) 
(2)  of  this  section,  and 

(ii)  Milk  and  milk  products  received 
completely  processed  and  packaged  from 
a  Federal  order  plant  classified  accord¬ 
ing  to  the  actual  use  established. 

(6)  Prorate  remaining  Class  II  to  re¬ 
ceipts  of  milk  and  milk  drinks  from 
prt^ucers,  from  dairy  farmers  desig¬ 
nated  for  otiier  markets  and  bulk  re¬ 
ceipts  from  Federal  order  plants: 
Provided,  That  receipts  from  producers 
classified  as  Class  II  inclusive  of  plant 
shrinkage  shall  not  exceed  5  percent  of 
the  total  quantity  received  from 
producers,  in  any  delivery  period  except 
April,  May  and  June. 

13.  Delete  §  947,6  (b)  and  substitute: 

(bV^  Class  II  prices.  (1)  Each  handler 
shall  pay  producers  or  cooperative  asso¬ 
ciations  for  their  milk  in  the  manner  set 
forth  in  9  947.8  and  subject  to  subpara¬ 
graph  (2)  of  this  paragraph  not  less 
than  the  price  per  hundredweight,  for 
milk  containing  3.7  percent  butterfat, 
calculated  for  each  delivery  period  as 
follows: 

(i)  Divide  by  33.48  the  weighted  aver¬ 
age  price  per  40-quart  can  of  40  percent 
bottling  quality  cream  in  the  Boston 
market,  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  de¬ 
livery  period  during  which  such  milk  is 
delivered  and  multiply  the  result  by  3.7. 

(ii)  Using  the  midpoint  in  any  range 
as  one  price,  compute  the  average  of  the 
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prices  per  pound  of  roller  process  nonfat 
dry  milk  solids  suitable  for  human  con* 
sumption,  in  barrels,  in  carlots,  as  pub* 
lished  during  the  month  by  the  United 
States  Department  of  Agriculture  for 
New  York  City,  subtract  one-half  cent, 
and  multiply  the  remainder  by  7.5. 

(iii)  Add  the  results  obtained  in  sub* 
divisions  (i)  and  (ii)  of  this  subpara* 
graph,  and  from  the  sum  subtract  the 
amount  shown  below  for  the  applicable 
month. 


Month  Amount 

January  and  February _ 57. 5 

March  and  April _ 69. 5 

May  and  June _ 75.  5 

July _ 69. 5 

August  and  September _ 63.  5 


October,  November  and  December _ 57.  5 

(2)  For  milk  delivered  to  a  handler 
from  producers'  farms  at  a  plant  for 
which  the  railroad  freight  mileage  dis* 
tance  from  the  shipping  point  for  such 
plant  to  Fall  River  is  101  miles  or  more, 
the  price  shall  be  the  amount  computed 
pursuant  to  subparagraph  (1)  of  this 
paragraph  less  the  applicable  amount  set 
forth  in  Column  B  of  the  following  table: 

DirrERENTIALS  FOR  THE  DETERMINATION  OF 

Class  II  Zone  Prices 
A  B 


Zone 

{railroad  miles 
from  Fall  River) 

0-100 . . 

101-150 . 

151-200  . 

201-250  . 

251-300  . . 

301-350  . . 

351-400  . 

401  and  over.... 


Differential 
{cents  per 
hundredweight) 
.  No  differential 

. 2.5 

. 3.5 

. 5.0 

. 6.  5 

. 7.5 

. 8.  5 

...: . 9.0 


14.  Delete  §  947.10  and  substitute: 


8  947. M)  Expense  of  administration — 
(a>  Payments  by  handlers.  As  his  pro 
rata  share  of  the  expense  of  administra* 
tion  hereof,  each  handler  not  a  producer* 
handler  shall,  on  or  before  the  17th  day 
after  the  end  of  each  delivery  period,  pay 
to  the  market  administrator  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  from  time  to  time  pre¬ 
scribe  with  respect  to  all  milk  and  milk 
drinks  received  during  such  delivery 
period  at  a  plant  or  plants  described  in* 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  except  milk  and  milk  drinks  re¬ 
ceived  from  other  plants  of  the  type  de¬ 
scribed  in  subparagraphs  (1)  and  (2)  of 
this  paragraph:  Provided,  That  such 
handler,  which  is  a  cooperative  associa¬ 
tion,  shall  pay  such  pro  rata  share  of  ex¬ 
pense  of  administration  on  such  milk 
which  it  causes  to  be  delivered  by  mem¬ 
ber  producers  to  a  handler’s  plant  for  the 
marketing  area  and  for  which  milk  such 
cooperative  association  collects  payment: 
And  provided  further.  That  the  rate  of 
payment  shall  be  3  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  from  time  to  time  prescribe 
with  respect  to  milk  and  milk  drinks  as¬ 
sessed  for  the  cost  of  administration  of 
another  Federal  order: 

(1)  A  plant  at  which  milk  is  received 
from  producers. 

(2)  A  plant  from  which  Class  I  milk 
is  disposed  of  in  the  marketing  area  to 
persons  other  than  handlers. 


(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  sec.;  sec.  102,  Reorg.  Plan  2*of  1947, 
12  F.  R.  4534) 

Issued  at  Washington,  D.  C.  this  28th 
day  of  March  1949  to  be  effective  on  and 
after  the  1st  day  of  April  1949. 

[SE.AL]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  49-2413:  Filed.  Mar.  31,  1949; 
8:52  a.  m.] 


Part  975 — Milk  in  Cleveland,  Ohio, 
Marketing  Area 

ORDER  SUSPENDING  CERTAIN  PROVISIONS 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.,  601 
et  sec.),  hereinafter  referred  to  as  the 
“act,”  and  of  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Cleveland,  Ohio,  marketing  area,  herein¬ 
after  referred  to  as  the  “order,”  it  is 
hereby  found  and  determined  that: 

(a)  The  provisions  of  the  order  as  set 
forth  in  the  first  proviso  contained  in 
§  975.6  (d)  (2)  which  read  “bulk  con¬ 
densed  skim  milk  or  whole  milk  (sweet¬ 
ened  or  unsweetened),”  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(b)  In  accordance  W’ith  the  Adminis¬ 
trative  Procedure  Act  (Pub.  Law  40^, 
79th  Cong.,  60  Stat.  237),  notice  of  pro¬ 
posed  rule  making,  public  procedOre 
thereon,  and  30  days  prior  notice  of  the 
effective  date  hereof  are  found  to  be  im¬ 
practicable.  unnecessary,  and  contrary 
to  the  public  interest  in  that  it  is  neces¬ 
sary  to  issue  immediately  and  make  ef¬ 
fective  not  later  than  April  1,  1949,  this 
suspension  order  to  reflect  current 
marketing  conditions,  and  to  facilitate, 
promote,  and  maintain  the  orderly  mar¬ 
keting  of  milk  produced  for  the  Cleve¬ 
land,  Ohio,  marketing  area.  The  price 
formula  applicable  to  the  above  specified 
milk  products  was  considered  at  a  public 
hearing  held  March  15-18,  1949,  notice 
of  which  was  published  in  the  Federal 
Register  (14  F.  R.  1130).  The  changes 
effected  by  this  suspension  order  do  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the  ef¬ 
fective  date. '  The  time  Intervening  be¬ 
tween  the  date  of  issuance  of  this  sus¬ 
pension  and  its  effective  date  affords 
persons  affected  a  reasonable  time  to 
prepare  for  its  effective  date. 

It  is  therefore  ordered.  That  the  pro¬ 
visions  of  the  order  appearing  In  §  975.6 
(d)  (2)  which  read  “bulk  condensed 
skim  milk  or  whole  milk  (sweetened  or 
unsweetened),”  be  and  hereby  are  sus¬ 
pended  effective  at  12:01  a.  m.,  e.  s.  t., 
April  1,  1949. 

(48  Stat.  31,  670,  675;  49  Stat.  750;  50 
Stat.  246;  7  U.  S.  C.  601  et  seq.) 

Done  at  Washington,  D.  C.  this  28th 
day  of  March  1949. 

[seal]  Charles  F.  Brannan, 

*  Secretary  of  Agriculture. 

[F.  R.  Doc.  49-2416;  Piled,  Mar.  31,  1949; 

8:52  a.  m.J 


TITLE  14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

IClvll  Air  Regs.,  Arndt.  1-4] 

Part  1 — Airworthiness  Certificates 

DELETION  OF  ACCIDENT  REPORTING 
REQUIREMENTS 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.  C.,  on  the 
23d  day  of  March  1949. 

Section  1.3  Accidents,  of  Part  1  cur¬ 
rently  contains  rules  for  the  reporting 
of  aircraft  accidents.  In  view  of  the  fact 
that  these  rules  have  been  clarified  and 
expanded  in  Part  62,  adopted  this  date, 
§1.3  should  be  deleted. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment,  and  due  con¬ 
sideration  tias  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  1  of  the  Civil  Air  Regulations  (14 
CFR,  Part  1)  effective  May  1,  1949,  by 
deleting  therefrom  §  1.3. 

(Secs.  205  (a),  702  (a) ;  52  Stat.  984, 1013; 
49  U.  S.  C.  425  (a),  582) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

[F.  R.  Doc.  49-2432;  Filed,  Mar.  31,  1949; 

8:46  a.  m.j 


[Civil  Air  Regs.,  Arndt.  60-4] 

Part  60 — Air  Traffic  Rules 
MISCELLANEOUS  AMENDMENTS 

Adopted  by  the  Gkvil  Aeronautics  Board 
at  its  office  In  Washington,  D.  C.,  on  the 
28th  day  of  March  1949. 

On  April  15,  1948,  the  International 
Civil  Aviation  Organization  (ICAO) 
adopted  Annex  2,  “Rules  of  the  Air,”  as 
an  international  standard  as  provided 
in  the  Convention  on  International  Civil 
Aviation.  Adoption  of  this  document 
was  submitted  to  vote  of  the  member 
states  on  the  ICAO  Council  and  was 
favored  by  more  than  the  required  two- 
thirds  of  such  states.  It  was  then  sub¬ 
mitted  for  the  consideration  of  each  of 
the  member  states  of  ICAO,  none  of 
whom  signified  disapproval  of  the  docu¬ 
ment.  Thus,  by  the  terms  of  the  Con¬ 
vention,  Annex  2  came  into  force  as  an 
international  standard  on  January  1, 
1949. 

In  general,  international  standards  set 
forth  in  ICAO  Annex  2  are  comparable 
to  those  of  the  Civil  Air  Regulations. 
However,  there  are  a  few  provisions  in 
Annex  2  which  are  not  currently  In¬ 
cluded  in  Part  60  which  are  found  to  be 
desirable  for  inclusion  therein.  Certain 
other  provisions  of  Annex  2  were  not 
deemed  appropriate  for  adoption  by  the 
Board,  and  we  have  advised  ICAO  of  our 
intention  not  to  Include  such  provisions 
in  the  Civil  Air  Regulations.  Public 
notice  of  the  differences  in  the  Civil  Air 
Regulations  from  Annex  2  has  been  given 
In  the  Feder.al  Register.  However,  it 
will  be  noted  that  compliance  with  the 
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provisions  of  Part  60  for  operation  of  all 
aircraft  except  helicopters  will  constitute 
full  compliance  with  the  requirements 
of  Annex  2. 

This  amendment  of  Part  60  Includes 
the  following  changes: 

1.  The  part  is  amended  to  make  ICAO 
Annex  2  enforceable  with  respect  to 
flights  over  the  high  seas,  and  a  note  is 
added  advising  the  aviation  public  that 
in  accordance  with  the  provisions  of  Ar¬ 
ticle  12  of  the  Convention  on  Interna¬ 
tional  Civil  Aviation  each  contracting 
state  hds  undertaken  to  make  its  regu¬ 
lations  conform  to  the  greatest  possible 
extent  to  the  ICAO  provisions.  There¬ 
fore,  it  may  be  expected  that  the  provi¬ 
sions  of  Annex  2  will  be  generally  ap¬ 
plicable  to 'flight  over  the  territory  of 
member  states. 

2.  It  is  also  considered  desirable  to 
add  a  note  to  Part  60  which  will  inform 
the  aviation  public  that  the  international 
visual  distress  and  urgency  signals  are 
contained  in  the  CAA  Flight  Informa¬ 
tion  Manual. 

3.  A  third  change  is  an  amendment  of 
§  60.301  adding  a  new  paragraph  which 
wlll.reouire  an  IFR  flight  plan  for  inter¬ 
national  flights  to  give  the  number  of 
persons  on  board. 

4.  Another  change  in  Part  60  is  an 
amendment  of  the  current  definition  of 
“approach  time”  and  a  substitution 
therefor  of  the  Annex  2  definition  of 
“expected  approach  time.”  This  amend¬ 
ment  requires  an  editorial  change  in 
5  60.308  (b)  where  the  term  “expected 
approach  time”  is  substituted  for  the 
current  “approach  time.”  The  Annex  2 
definition  is  a  more  logical  one  for  the 
purpose  for  which  it  is  used  than  the 
current  term  in  the  Civil  Air  Regulations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment  and  due  consider¬ 
ation  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
this  part  of  the  Civil  Air  Regulations 
(14  CFR,  Part  60,  as  amended),  effective 
May  5.  1949. 

1.  By  adding  new  8  60.001  to  read  as 
follows: 

8  60.001  Operation  over  the  high  seas. 
Aircraft  of  United  States  registry  oper¬ 
ated  in  air  commerce  shall  while  over  the 
high  seas  comply  with  the  provisions  of 
Annex  2  (Rules  of  the  Air)  to  the  Con¬ 
vention  on  International  Civil  Aviation. 

Note;  An  airman  who  complies  fully  with 
Part  60  while  over  the  high  seas  will  also  be 
In  compliance  with  Annex  2.  Under  Article 
12  of  the  Convention  on  International  Civil 
Aviation,  the  member  states  undertake  to 
make  their  regulations  conform  to  the  great¬ 
est  possible  extent  to  the  ICAO  Annexes.  It 
may  therefore  be  expected  that  the  provisions 
of  Annex  2  will  be  generally  applicable  to 
flight  over  the  territory  of  member  states  of 
the  International  Civil  Aviation  Organization. 

2.  By  adding  a  note  under  §  60.113  to 
read  as  follows: 

Note:  International  visual  -  distress  and 
urgency  signals  are  contained  In  the  CAA 
Flight  Information  Manual  for  sale  by  the 
Superintendent  of  Documents,  United  States 
Government  Printing  Office,  Washington  25, 
D.  C. 


3.  By  adding  a  new  paragraph  (n)  to 
I  60.301  to  read  as  follows : 

(n)  For  international  flights:  The 
number  of  persons  on  board. 

4.  By  amending  paragraph  (b)  of 
8  60.308  to  read  as  follow's : 

(b)  Proceed  according  to  the  latest  air 
traffic  clearance  to  the  radio  facility  serv¬ 
ing  the  airport  of  Intended  landing,  main¬ 
taining  the  minimum  safe  altitude  or  the 
last  acknowledged  assigned  altitude 
whichever  is  higher.  Descent  shall  start 
at  the  expected  approach  time  last  au¬ 
thorized  or,  if  not  received  and  acknowl¬ 
edged,  at  the  estimated  time  of  arrival 
Indicated  by  the  elapsed  time  specified  in 
the  flight  plan. 

5.  By  amending  8  60.910  to  read  as 
follows : 

8  60.910  Expected  approach  time. 
The  time  at  which  it  is  expected  that  an 
arriving  aircraft  will  be  cleared  to  com¬ 
mence  approach  for  a  landing. 

(Secs.  205  (a).  601,  52  Stat.  984,  1007;  49 
U.  S.  C.  425  (a),  651) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

(P.  R.  Doc.  49  2433;  Filed,  Mar.  31,  1949; 

8:46  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

(Arndt.  161 

Part  600 — Designation  of  Civil  Airways 
RED  civil  airway  NO.  30 

It  appearing  that  (1)  the  Increased 
volume  of  air  traffic  betw'een  certain 
points  necessitates,  in  the  Interest  of 
safety  in  air  commerce,  the  immediate 
realignment  of  a  civil  airway  between 
such  points;  (2)  the  realignment  of  the 
civil  airway  referred  to  in  (1)  above,  has 
been  coordinated  with  the  civil  operators 
Involved,  the  Army,  and  the  Navy, 
through  the  Air  Coordinating  Committee, 
Airspace  Subcommittee;  and  (3)  com¬ 
pliance  with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
be  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest,  and  therefore 
is  not  required; 

Now  therefore,  acting  under  authority 
contained  in  sections  205,  301,  302,  307, 
and  308  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  and  pursuant  to  sec¬ 
tion  3  of  the  Administrative  Procedure 
Act,  I  hereby  amend  the  Code  of  Federal 
Regulations,  Title  14,  Chapter  II,  Part 
600,  as  follows: 

1.  Section  600.4  (c)  (30)  is  amended 
to  read: 

(30)  Red  civil  airway  No.  30  (Shreve¬ 
port,  La.,  to  Jacksonville,  Fla. )  Prom  the 
Shreveport,  La.,  radio  range  station  via 
the  Intersection  of  the  south  course  of 
the  Shreveport,  La.,  radio  range  and  the 
northwest  course  of  the  Alexandria,  La., 
radio  range ;  Alexandria,  La.,  radio  range 
station;  Intersection  of  the  southeast 
course  of  the  Alexandria,  La.,  radio  range 


and  the  northwest  course  of  the  Baton 
Rouge,  La.,  radio  range;  Baton  Rouge, 
La.,  radio  range  station  to  the  intersec¬ 
tion  of  the  southeast  course  of  the  Baton 
Rouge,  La.,  radio  range  and  the  west 
course  of  the  New  Orleans,  La.,  radio 
range.  From  the  Intersection  of  the 
northeast  course  of  the  Mobile,  Ala., 
radio  range  and  the  west  course  of  the 
Crestview,  Fla.,  radio  range  via  the  Crest- 
view,  Fla.,  radio  range  station;  the  inter¬ 
section  of  the  east  course  of  the  Crest- 
view,  Fla.,  radio  range  and  the  northwest 
course  of  the  Tallahassee,  Fla.,  radio 
range;  the  Tallahassee,  Fla.,  radio  range 
station  to  the  Jacksonville,  Fla.,  radio 
range  station. 

(Secs.  205,  301,  302,  307,  308;  52  Stat.  984, 
985,  986;  54  Stat.  1233,  1235;  Pub.  Law 
872,  80th  Cong.,  Ch.  792,  2d  Sess.;  49 
U.  S.  C.,  425,  451,  452,  457,  458) 

This  amendment  shall  become  effective 
0001  e.  s.  t.,  April  1,  1949. 

[SEAL]  F.  B.  Lee. 

Acting  Administrator 
of  Civil  Aeronautics. 

[F.  R.  Doc.  49-2442;  Filed,  Mar.  31,  1949; 

8:48  a.  m.j 


[Arndt.  20] 

Part  601 — Designation  of  Control  Areas, 

Control  Zones,  and  Reporting  Points 

miscellaneous  amendments 

It  appearing  that  (1)  the  increased 
volume  of  air  traffic  between  certain 
points  necessitates,  in  the  Interest  of 
safety  in  air  commerce,  the  immediate 
redesignation  and  establishment  of  con¬ 
trol  zones;  (2)  the  redesignation  and 
establishment  of  the  control  zones  re¬ 
ferred  to  in  (1)  above  have  been  coordi¬ 
nated  with  the  civil  operators  Involved, 
the  Army  and  the  Navy,  through  the  Air 
Coordinating  Committee,  Airspace  Sub¬ 
committee;  and  (3)  compliance  with  the 
notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Administra¬ 
tive  Procedure  Act  would  be  impractica¬ 
ble,  unnecessary,  and  contrary  to  public 
interest,  and  therefore  is  not  required; 

Now  therefore,  acting  under  authority 
contained  in  sections  205,  301,  302,  307 
and  308  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  and  pursuant  to  sec¬ 
tion  3  of  the  Administrative  Procedure 
Act,  I  hereby  amend  the  Code  of  Federal 
Regulations,  Title  14,  Chapter  II,  Part 
601,  as  follows: 

Designation  and  Redesignation  of  Control 
Zones 

1.  Section  601.8  (b)  Is  amended  by  de¬ 
leting  the  following  airport: 

Kenal,  Alaska:  Kenal  Airport. 

2.  Section  601.8  (c)  (252)  is  added  to 
read: 

(252)  Fairbanks,  Alaska  control  zone. 
Within  a  6  mile  radius  of  the  Eielson  Air 
Base.  Fairbanks,  Alaska,  extending  2 
miles  either  side  of  the  east  and  north 
courses  of  the  Eielson  radio  range  to 
Amber  Civil  Airway  No.  2. 

3.  Section  601.8  (c)  (253)  is  added  to 
read: 
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(253)  Kenai,  Alaska  control  zqne. 
Within  a  5  mile  radius  of  the  Kenai  Air> 
port  extending  2  miles  either  side  of  the 
southeast  course  of  the  Kenai  radio 
range  to  Green  CivU  Airway  No.  8, 

(Sec.  205.  301.  302,  307,  308;  52  Stat.  984, 
985.  986;  54  Stat.  1233.  1235;  Pub.  Law 
872,.  80th  Cong.,  ch.  792,  2d  Sess.;  49 
U.  S.  C.,  425.  451,  452,  457,  458) 

This  amendment  shall  become  effective 
0001  e.  s.  t..  April  1. 1949. 

[SEALl  P.  B.  Lee, 

Acting  Administrator 
of  Civil  Aeronautics. 

(F.  R.  Doc.  49-2443;  Piled,  Mar.  31,  1949; 
8:48  a.  m.j 

TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  240 — General  Rules  and  Regula¬ 
tions,  Securities  Exchange  Act  of 

1934 

REGISTRATION  OF  UNISSUED  SECURITIES  FOK 
“WHEN  ISSUED”  DEALING 

The  Securities  and  Exchange  Commis- 
.sion  is  amending  its  §  240.12d3-10  (Rule 
X-12D3-10)  under  the  Securities  Ex¬ 
change  Act  of  1934  along  the  lines  of  a 
proposal  published  on  March  10.  1949. 
Prior  to  this  amendment.  Rule  X-12D3- 
10  provided  for  the  registration  for 
“when-issued”  trading  on  a  national  se¬ 
curities  exchange  of  securities  to  be  is¬ 
sued  in  railroad  reorganizations.  The 
purpose  of  the  amendment  is  to  expand 
the  coverage  of  the  rule  so  that  it  will 
no  longer  be  limited  to  securities  issued 
in  railroad  reorganizations  but  will  ex¬ 
tend  generally  to  securities  (other  than 
warrants)  to  be  Issued  in  other  types  of 
reorganizations,  provided  that  the  re¬ 
organization  is  carried  out  wdth  court 
approval  or  under  compulsion  of  a  court 
order. 

As  a  result  of  the  comments  which  it 
received,  the  Commission  is  making  one 
change  in  the  rule  in  addition  to  those 
proposed.  Where  the  security  in  ques¬ 
tion  is  to  be  issued  upon  exercise  of  a 
warrant,  paragraph  (a)  (4)  of  the  rule 
now  requires  that  such  warrant  expire 
within  90  days  after  issuance.  This 
limitation  has  been  of  little  or  no  prac¬ 
tical  importance  with  respect  to  sub¬ 
scription  rights  issued  to  security  holders 
as  a  class,  since  such  rights  normally 
have  a  life  of  much  less  than  90  days. 
On  the  other  hand,  the  language  of  the 
provision  has  raised  interpretative 
problems  in  some  situations  to  which  it 
was  not  originally  intended  to  apply. 
The  Commission  is  therefore  eliminat¬ 
ing  the  present  paragraph  (a)  (4)  from 
the  rule,  and  clauses  (5),  (6)  and  (7)  of 
paragraph  <a)  are  being  renumbered. 
The  Commission  finds  that  no  further 
public  notice  is  necessary  regarding  the 
amendment  of  this  portion  of  the  rule. 

The  Commission  amends  Rule  X- 
12D3-10  to  read  as  set  forth  below,  find¬ 
ing  that  such  amendment  is  necessary 
and  appropriate  in  the  public  interest 
and  for  the  protection  of  investors  and 


necessary  to  carry  out  the  provisions  of 
the  act.  This  action  is  taken  pursuant 
to  the  provisions  of  Securities  Exchange 
Act  of  1934,  particularly  sections  12  (d) 
and  23  (a). 

§  240.12d3-10  Registration  of  an  un¬ 
issued  security,  other  than  a  warrant, 
to  be  issued  under  a  plan  of  reorganiza¬ 
tion  pursuant  to  court  order,  (a)  Not¬ 
withstanding  the  provisions  of  §  240.- 
12d3-4.  an  unissued  security,  other  than 
a  warrant,  to  be  issued  under  a  plan  of 
reorganization  in  compliance  with  an 
order  of  a  court  of  competent  jurisdiction 
may  be  registered  for  “when  issued” 
dealing  on  a  national  securities  ex¬ 
change:  Provided  that: 

(1)  The  reorganization  managers, 
company,  or  other  person  entrusted  with 
the  duty  of  consummating  the  plan  of 
reorganization  has  filed  a  written  state¬ 
ment  with  such  exchange  (and  a  dupli¬ 
cate  signed  original  with  the  Commis¬ 
sion)  advising: 

(1)  That  the  plan  of  reorganization 
has  been  finally  approved  or  required  to 
be  put  into  effect  (or,  in  the  case  of  a 
proceeding  under  the  Bankruptcy  Act, 
has  been  finally  confirmed)  by  order  of 
the  court  in  which  the  proceeding  is 
pending;  and,  if  there  has  been  substan¬ 
tial  opposition  to  such  order,  that  the 
time  during  which  an  appeal  may  be 
taken  from  such  order  has  expired;  and 
that  no  appeal  is  pending;  and,  if  under 
the  terms  of  the  plan  security  holders’ 
authorization  is  required,  that  such  au¬ 
thorization  has  been  obtained;  and 

(ii)  If  such  unissued  security  is  not 
already  in  the  process  of  admission  to 
dealing  on  such  exchange  or  on  another 
exchange  in  the  same  city,  that  applica¬ 
tion  will  be  made  for  its  listing  and  reg¬ 
istration  pursuant  to  section  12  (b)  and 
(c)  of  the  act  on  one  of  such  exchanges 
prior  to  the  date  when  such  unissued  se¬ 
curity  is  made  available  for  delivery. 

(2)  Such  unissued  security  is  the  sub¬ 
ject  of  a  right  to  subscribe  to  or  other¬ 
wise  acquire  such  unissued  security 
granted  to  the  holders  of  a  security 
which  is  admitted  to  dealing  on  a  na¬ 
tional  securities  exchange. 

(3)  A  registration  statement  under  the 
Securities  Act  of  1933,  as  amended,  is 
in  effect  as  to  such  unissued  security, 
if  such  registration  is  required. 

(4)  A  copy  of  the  court  order,  certified 
brThe  clerk  of  the  court,  has  been  filed 
with  such  exchange  and  with  the  Com¬ 
mission  as  exhibit  “A”  to  Form  2-J  (17 
CPR  249.232)  and,  if  there  are  any  terms 
of  the  reorganization  not  specified  in  de¬ 
tail  in  such  order,  such  terms  have  been 
formally  and  officially  announced  by  the 
person  entrusted  with  the  duty  of  con¬ 
summating  the  plan  of  reorganization 
and  filed  with. the  exchange  and  the 
Commission  as  a  part  of  said  Exhibit  “A”. 

(5)  The  members  of  the  certifying  ex¬ 
change  are  subject  to  rules  which  pro¬ 
vide  substantially  that  the  performance 
of  a  contract  to  purchase  or  sell  an  un¬ 
issued  security  shall  be  conditioned  upon 
the  issuance  of  such  security. 

(6)  No  application  has  been  filed  for 
“when  Issued”  dealing  in  such  unissued 
security  on-  another  national  securities 
exchange  in  the  same  city  on  which  other 


exchange  such  unissued  security  is  to  be 
listed  and  registered  upon  issuance. 

(b)  Notwithstanding  the  provisions 
of  §  240.1 2d3-5  (a),  Form  2-J  may  be 
filed  by  the  person  entrusted  with  the 
duty  of  consummating  the  plan  of  re¬ 
organization. 

(c)  Notwithstanding  the  provisions  of 

§  240.12d3-€  (d),  registration  of  an 

unissued  security  for  “when  issued” 
dealing  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  shall  expire  at  the 
close  of  business  on  the  one  hundred  and 
twentieth  day  after  the  effective  date  of 
such  registration  or  at  the  close  of  busi¬ 
ness  on  the  fifteenth  full  business  day 
after  the  date  when  such  unissued  secu¬ 
rity  is  made  available  for  delivery,  which¬ 
ever  date  is  earlier,  unless  the  Commis¬ 
sion  shall  order  an  extension  of  the 
effective  period  of  such  registration. 

In  connection  with  section  4  (c)  of 
the  Administrative  Procedure  Act.  the 
Commission  finds  that  the  amendment 
to  §  240.12d3-10  operates  to  relieve  re¬ 
striction.  The  amendment  to  the  rule 
shall  be  effective  immediately. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

March  24,  1949. 

[F.  R.  Doc.  49-2409;  Filed,  Mar.  31,  1949; 

8:50  a.  m.] 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

(Veterans’  Preference  Reg.,  as  Amended 
April  1.  1949] 

Part  801 — Veterans’  Preference  Regu¬ 
lation  Under  Housing  and  Rent  Act 
OF  1947  AS  Amended 

PURPOSE 

Sec. 

801.1  What  this  section  does. 

DEFINITIONS 

801.2  Definitions. 

PREFERENCE  PERIODS 

801.3  Veterans’  preference  in  sale  of  hous¬ 

ing  accommodations. 

801.4  Veterans’  preference  in  renting  of 

hou8li\g  accommodations. 

801.5  Alternative  veterans’  preference  pe¬ 

riod  for  projects  of  several  dwell- 
ings. 

PUBUC  OFFERING 

801.6  Public  offering  in  good  faith. 

MISCELLANEOUS 

801.7  Violations  and  enforcement. 

801.8  Exceptions. 

801.9  Appeals. 

Authority:  55  801.1  to  801.9  Issued  under 
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PURPOSE 

§  801.1  What  this  part  does.  This 
part  (Veterans’  Preference  Regulation) 
explains  the  preference  given  to  veterans 
of  World  War  II  and  their  families  by 
the  Housing  and  Rent  Act  of  1947,  as 
amended,  in  the  sale  or  renting  of  hous¬ 
ing  accommodations  completed  after 
June  30,  1947,  and  prior  to  June  30,  1950. 


Friday,  April  1,  1949 

DEFINITIONS 

§  801.2  Definitions.  As  used  in  this 
part: 

(a)  The  terms  “veterans  of  World  War 
n  or  their  families,”  “veterans  or  their 
families,”  and  “veterans”  shall  mean: 

(1)  A  person  who  has  served  in  the 
active  military  or  naval  forces  of  the 
United  States  on  or  after  September  16. 
1940,  and  who  has  been  discharged  or 
released  therefrom  under  conditions 
other  than  dishonorable; 

(2)  The  spouse  of  a  veteran  (as  de¬ 
scribed  in  the  preceding  subparagraph) 
who  died  after  being  discharged  or  re¬ 
leased  from  service,  if  the  spouse  has  not 
remarried  and  is  living  with  a  child  or 
children  of  the  deceased  veteran ; 

(3)  A  person  who  is  serving  in  the 
active  military  or  naval  forces  of  the 
United  States  requiring  housing  accom¬ 
modations  for  his  dependent  family; 

(4)  The  spouse  of  a  person  who  served 
in  the  active  military  or  naval  forces  of 
the  United  States  on  or  after  September 
16,  1940,  and  who  died  in  service,  if  the 
spouse  has  not  remarried  and  is  living 
with  a  child  or  children  of  the  deceased ; 

(5)  A  citizen  of  the  United  States  who 
served  in  the  armed  forces  of  an  allied 
nation  during  World  War  II  (and  who 
has  been  discharged  or  released  there¬ 
from  under  conditions  other  than  dis¬ 
honorable)  requiring  housing  accommo¬ 
dations  for  his  dependent  family; 

(6)  A  person  to  whom  the  War  Ship¬ 
ping  Administration  has  issued  a  cer¬ 
tificate  of  continuous  service  in  the 
United  States  Merchant  Marine  who  re¬ 
quires  housing  accommodations  for  his 
dependent  family;  and 

(7)  A  citizen  of  the  United  States  who, 
as  a  civilian,  was  interned  or  held  a  pris¬ 
oner  of  war  by  an  enemy  nation  at  any 
time  during  World  War  II,  requiring 
housing  accommodations  for  his  depend¬ 
ent  family. 

(b)  The  term  “nonveterans”  shall 
mean  persons  other  than  veterans  of 
World  War  II  or  their  families. 

(c)  The  term  “person”  shall  Include 
an  individual,  corporation,  partnership, 
association,  or  any  other  organized  group 
of  persons,  or  a  representative  of  any  of 
the  foregoing. 

(d)  The  time  at  which  construction, 
conversion  or  erection  of  housing  ac¬ 
commodations  shall  be  deemed  to  be 
“completed”  shall  be  the  date  on  which 
the  dwelling  is  first  suitable  for  occu¬ 
pancy  and  all  utility  and  service  connec¬ 
tions  have  been  made,  except  for  the 
installation  of  such  items  and  the  com¬ 
pletion  of  such  decoration  work  as,  in 
accordance  with  the  custom  of  the  com¬ 
munity,  are  left  for  installation  by,  or  to 
the  choice  of,  the  purchaser  or  the 
tenant. 

(e)  The  term  “housing  accommoda¬ 
tions”  shall  include,  without  limitation, 
any  building,  structure,  or  part  thereof, 
or  land  appurtenant  thereto,  or  any  real 
or  personal  property,  designed,  con¬ 
structed,  or  converted  for  dwelling  or 
residential  purposes,  together  with  all 
privileges,  services,  or  facilities  in  con¬ 
nection  therewith;  industrially  made  or 
prefabricated  houses,  sections,  panels,  or 
their  aggregate  as  a  “package”,  designed 
or  constructed  for  dwelling  or  residential 
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purposes;  and  a  certificate,  deposit, 
membership,  stock  interest,  or  undivided 
interest  in  real  estate,  under  a  co¬ 
operative  mutual  ownership  or  similar 
plan,  which  carries  with  it  the  right  of 
occupancy  of  individual  dwelling  units. 

(f)  The  term  “housing  accommoda¬ 
tions  designed  for  occupancy  by  other 
than  transients”  shall  not  include 
housing  accommodations  which: 

(1)  In  a  particular  community  are 
customarily  rented  for  a  term  of  oc¬ 
cupancy  of  six  days  or  less,  or 

(2)  Are  rented  and  usable  only  on  a 
seasonal  basis.  * 

PREFERENCE  PERIODS 

S  801.3  Veterans’  preference  in  sale 
of  housing  accommodations.  In  order 
to  assure  preference  or  priority  to  vet¬ 
erans  of  World  War  II  or  their  families 
in  the  sale  of  housing  accommodations 
designed  for  a  single  family  residence, 
the  manufacture,  prefabrication,  con¬ 
struction,  conversion  or  erection  of 
which  is  completed  after  June  30,  1947 
and  prior  to  June  30,  1950,  the  following 
rules  must  be  observed: 

(a)  30-day  veterans’  preference  pe¬ 
riod  after  manufacture  or  prefabrica¬ 
tion  and  prior  to  erection.  No  manu¬ 
facturer,  dealer  or  other  person  shall 
offer  for  sale,  sell  or  otherwise  dispose 
of  industrially  made  or  prefabricated 
houses,  sections,  panels,  or  their  aggre¬ 
gate  as  a  “package”,  designed  or  con¬ 
structed  for  dwelling  or  residential  pur¬ 
poses,  to  any  person  for  occupancy  by 
nonveterans  unless  such  housing  ac¬ 
commodations  have  first  been  offered  for 
sale  for  at  least  thirty  days  exclusively 
for  occupancy  by  veterans  or  their 
families. 

(b)  30-day  veterans’  preference  pe¬ 
riod  after  construction,  conversion  or 
erection.  No  person  shall  offer  for  sale, 
sell  or  otherwise  dispose  of  such  housing 
accommodations  to  any  person  for  occu¬ 
pancy  by  nonveterans  unless  such  hous¬ 
ing  accommodations  have  first  been  pub¬ 
licly  offered  for  sale  exclusively  for  ocu- 
pancy  by  veterans  or  their  families  (1) 
during  the  period  of  construction,  con¬ 
version  or  erection  and  for  at  least  thirty 
days  thereafter,  and  (2)  for  a  period  of 
at  least  seven  days  in  any  resale  or  other 
subsequent  disposition. 

No  person  shall  purchase  or  otherwise 
acquire  such  housing  accommodations 
during  either  of  the  exclusive  veterans’ 
preference  offering  periods  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section, 
unless  such  purchase  or  other  acquisition 
is  made  in  good  faith  for  occupancy, 
during  the  time  that  this  part  remains 
in  effect,  by  veterans  or  their  families. 

(c)  7-day  offer  at  a  price  in  first  and 
subsequent  sales.  No  person  shall  offer 
for  sale  or  resale,  sell  or  resell  such  hous¬ 
ing  accommodations  to  any  person  for 
occupancy  by  nonveterans  at  a  price 
less  than  the  price  at  which  the  accom¬ 
modations  have  last  been  publicly  offered 
for  sale  for  at  least  seven  days  exclu¬ 
sively  for  occupancy  by  veterans  or  their 
families:  Provided,  however.  That  in  no 
event  shall  the  exclusive  public  offering 
period  for  occupancy  by  veterans  or  their 
families  total  less  than  thirty  days  in 
any  first  or  original  ssde  as  required  by 
paragraphs  (a)  and  (b)  of  this  section. 
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No  person  shall  purchase  such  housing 
accommodations  for  occupancy  by  non¬ 
veterans  at  a  price  less  than  the  price 
at  which  the  accommodations  have  last 
been  publicly  offered  for  at  least  seven 
days  exclusively  for  occupancy  by  vet¬ 
erans  or  their  families. 

§  801.4  Veterans’  preference  in  renting 
of  housing  accommodations.  In  order  to 
assure  preference  or  priority  to  veterans 
of  World  War  II  or  their  families  in  the 
renting  cf  housing  accommodations  de¬ 
signed  for  occupancy  by  other  than  tran¬ 
sients,  the  manufacture,  prefabrication, 
construction,  conversion  or  erection  of 
which  is  completed  after  June  30,  1947 
and  prior  to  June  30.  1950  the  following 
rules  must  be  observed : 

(a)  30-day  veterans’  preference  period 
after  manufacture  or  pre fabrication  and 
prior  to  erection.  No  manufacturer, 
dealer  or  other  person  shall  offer  for 
rent,  rent  or  otherwise  dispose  of  indus¬ 
trially  made  or  prefabricated  houses,  sec¬ 
tions,  panels  or  their  aggregate  as  a 
“package,”  designed  or  constructed  for 
dwelling  or  residential  purposes,  to  any 
person  for  occupancy  by  nonveterans  un¬ 
less  such  housing  accommodations  have 
first  been  offered  for  rent  for  at  least 
thirty  days  exclusively  for  occupancy  by 
veterans  or  their  families. 

(b)  30-day  veterans’  preference  period 
after  construction,  conversion  or  erection. 
No  person  shall  offer  for  rent,  rent  or 
otherwise  dispose  of  such  housing  ac¬ 
commodations  to  any  person  for  occu¬ 
pancy  by  nonveterans  unless  such  hous¬ 
ing  accommodations  have  first  been  pub¬ 
licly  offered  for  rent  exclusively  for  oc¬ 
cupancy  by  veterans  or  their  families  (1) 
during  the  period  of  construction,  con¬ 
version  or  erection  and  for  at  least  thirty 
days  thereafter,  and  (2)  for  a  period  of 
at  least  seven  days  in  any  rerenting  or 
other  subsequent  disposition. 

No  person  shall  acquire  by  renting  or 
otherwise  acquire  such  housing  accom¬ 
modations,  during  either  of  the  exclu¬ 
sive  veterans’  preference  offering  periods 
set  forth  in  paragraphs  (a)  and  (b)  of 
this  section,  unless  such  acquisition  by 
renting  or  other  acquisition  is  made  in 
good  faith  for  occupancy,  during  the  time 
that  this  part  remains  in  effect,  by  vet¬ 
erans  or  their  families. 

(c)  7-day  offer  at  a  price  in  first  and 
subsequent  rentings.  No  person  shall  of¬ 
fer  for  rent  or  rerent,  rent  or  rerent  such 
housing  accommodations  to  any  person 
for  occupancy  by  nonveterans  at  a  price 
less  than  the  price  at  which  the  accom¬ 
modations  have  last  been  publicly  offered 
for  rent  for  at  least  seven  days  exclusively 
for  occupancy  by  veterans  or  their  fami¬ 
lies:  Provided,  however.  That  in  no  event 
shall  the  exclusive  public  offering  period 
for  occupancy  by  veterans  or  their  fami¬ 
lies  total  less  than  thirty  days  in  any  first 
or  original  renting  as  required  by  para¬ 
graphs  (a)  and  (b)  of  this  section. 

No  person  shall  acquire  by  renting  or 
otherwise  acquire  such  housing  accom¬ 
modations  for  occupancy  by  nonveterans 
at  a  price  less  than  the  price  at  which  the 
accommodations  have  last  been  publicly 
offered  for  at  least  seven  days  exclusively 
for  occupancy  by  veterans  or  their  fami¬ 
lies. 
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RULES  AND  REGULATIONS 


6  801.5  Alternative  veterans'  prefer¬ 
ence  period  for  projects  of  several  dwell¬ 
ings.  Where  a  number  of  dwellings  are 
to  be  constructed  or  erected  on  a  certain 
site  as  one  project,  the  period  of  exclu¬ 
sive  public  offering  for  occupancy  by  vet¬ 
erans  or  their  families  which  is  appli¬ 
cable  to  the  first  or  “model”  dwelling  in 
the  project  may  be  used  for  any  or  all  of 
the  other  dwelling  units  in  the  project 
which  are  substantially  the  same:  Pro¬ 
vided.  That  the  public  offering  and  other 
requirements  of  this  part  applicable  to 
the  first  or  “model”  dwelling  are  applied 
to  the  other  units.  For  this  purpose,  the 
term  “construction”  as  used  in  this  sec¬ 
tion  means  construction  or  erection  of 
such  first  or  “model”  dwelling.  The  ex¬ 
clusive  public  offering  for  occupancy  by 
veterans  or  their  families  under  this 
section  must  clearly  refer  to  all  of  the 
dwellings  in  the  project  to  be  covered  by 
the  public  offering. 

PUBLIC  OFFERING 

S  801.6  Public  offering  in  good  faith. 
In  order  to  assure  preference  or  priority 
to  veterans  of  World  War  II  or  their 
families,  all  housing  accommodations 
covered  by  §5  801.3,  801.4  and  801.5  must, 
for  the  applicable  period  therein  set 
forth,  be  publicly  offered  in  good  faith, 
as  provided  in  this  section,  for  sale  or 
rent  exclusively  for  occupancy  by  vet¬ 
erans  or  their  families. 

(a)  Must  give  veterans  reasonable  op¬ 
portunity.  To  make  a  public  offering  in 
good  faith,  the  owner  must  take  such 
affirmative  steps  as,  under  the  circum¬ 
stances,  will  give  notice  to  all  veterans 
or  a  reasonably  large  class  of  veterans  in 
the  community  that  the  accommoda¬ 
tions  are  available  and  will  give  them  a 
reasonable  opportunity  to  negotiate  for 
them.  These  affirmative  steps,  in  addi¬ 
tion  to  the  posting  of  placards  or  signs 
and  the  insertion  of  advertisements  in 
newspapers,  as  required  by  paragraphs 

(b)  and  (c)  of  this  section,  include  at 
least  those  steps  which  are  customary 
in  the  community  for  making  a  public 
offering  of  housing  accommodations. 
The  refusal  of  the  owner  to  sell  or  rent 
to  a  particular  veteran  for  personal  rea¬ 
sons,  which  are  in  accordance  w’ith  local 
law  and  customary  real  estate  practices 
in  the  community,  does  not  by  itself  nec- 
e.ssarily  constitute  a  violation  of  this 
public  offering  requirement.  If,  how¬ 
ever,  the  owner  refuses  to  sell  or  rent  to 
veterans  whom  he  does  not  know  to  be 
unqualified  or  unable  to  purchase  or  rent, 
and  then  sells  or  rents  to  a  nonveteran, 
the  owner  has  violated  this  part. 

(b>  Posting  of  placards  or  signs.  A 
placard  or  sign  must  be  posted  in  front 
of  each  housing  structure,  or  in  a  con¬ 
spicuous  location  on  the  site  of  the  con¬ 
struction  of  the  housing  accommoda¬ 
tions,  during  any  exclusive  public  offer¬ 
ing  period  for  occupancy  by  veterans  or 
their  families.  Such  placard  or  sign 
must  legibly  contain  the  rent  or  sales 
price,  the  fact  that  the  housing  accom¬ 
modations  are  offered  for  sale  or  rent 
exclusively  for  occupancy  by  veterans  or 
their  families  for  the  prescribed  period, 
and  the  name  and  address  of  the  person 
authorized  to  sell  or  rent  the  housing 
accommodations.  If  the  rent  or  sales 


price  is  reduced  after  the  placard  or  sign 
is  posted,  the  price  on  the  placard  or 
sign  must  be  changed  accordingly. 

(c)  Newspaper  advertisement.  All 
housing  accommodations  covered  by 
§S  801.3,  801.4  and  801.5  must  be  publicly 
advertised  by  newspaper  exclusively  for 
occupancy  by  veterans  or  their  families 
on  at  least  three  days  during  the  first 
twenty  days  of  the  thirty-day  preference 
period  required  in  any  first  or  original 
sale  or  renting  and  on  at  least  two  days 
during  the  seven-day  preference  period 
required  In  any  resale  or  rerenting.  This 
advertisement  shall  be  in  a  newspaper 
of  general  circulation  in  the  community 
where  the  housing  accommodations  are 
located.  The  advertisement  shall  con¬ 
tain  the  same  information  as  required 
for  placards  and  signs  in  paragraph  (b) 
of  this  section. 

MISCELLANEOUS 

§  801.7  Violations  and  enforcement — 

(a)  General.  The  veterans’  preference 
requirements  of  this  part  shall  not* be 
evaded  either  directly  or  Indirectly.  It 
shall  be  unlawful  for  any  person  to  ef¬ 
fect.  either  as  principal,  broker,  or  agent, 
a  sale  or  renting  or  an  agreement  for 
the  sale  or  renting,  or  to  solicit  or  at¬ 
tempt,  offer  or  agree  to  sell  or  rent  any 
housing  accommodations  in  violation  of 
the  veterans’  preference  requirements  of 
this  part.  It  shall  also  be  unlawful  for 
any  person  to  sell  or  rent  or  agree  to 
sell  or  rent  housing  accommodations  cov¬ 
ered  by  S§  801.3,  801.4  and  801.5  during 
the  veterans’  preference  periods  if  he 
knows  or  has  reason  to  know  that  the 
housing  accommodations  will  not  be 
occupied  by  veterans  or  their  families, 
and  for  any  purchaser  or  tenant  to  effect 
or  agree  to  effect  a  sale  or  renting  in 
violation  of  the  veterans’  preference  re¬ 
quirements  of  this  part. 

(b)  Penalties.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  part 
or  section  4  of  the  Housing  and  Rent  Act 
of  1947,  as  amended,  shall,  upon  convic¬ 
tion  thereof,  be  subject  to  a  fine  of  not 
more  than  $5,000  or  to  imprisonment 
for  not  more  than  one  year  or  to  both 
such  fine  and  imprisonment.  Any  per¬ 
son  who.  in  connection  with  this  part, 
knowingly  makes  any  statement  to  any 
department  or  agency  of  the  United 
States,  false  in  any  material  respect, 
shall  upon  conviction  thereof  be  subject 
to  fine  or  imprisonment,  or  both.  Any 
person  who  violates  any  provision  of  this 
part  may  be  prohibited  or  restrained  as 
authorized  by  law. 

§  801.8  Exceptions.  The  veterans’ 
preference  requirements  set  forth  in  this 
part  are  not  applicable  to: 

(a)  Housing  accommodations  w'hich 
are  built  to  replace  a  dwelling  destroyed 
or  damaged  by  fire,  flood,  tornado,  or 
other  similar  disaster; 

(b)  Sales  of  housing  accommodations 
in  the  course  of  judicial  or  statutory  pro¬ 
ceedings  in  connection  with  foreclosures; 

(c)  The  occupancy  by  an  owner,  or 
his  building  service  employee,  of  a  dwell¬ 
ing  unit  which  does  not  exceed  in  floor 
space  (1)  a  normal  one-family  unit  in 
the  structure  or  project,  or  (2)  fifteen 
percent  of  the  residential  floor  space  of 
the  structure  or  project. 


(d)  Sales  of  any  housing  accommoda- 
titms  to  any  person  for  Investment  pur¬ 
poses  rather  than  for  occupancy  by  the 
purchaser;  but  the  purchaser  of  such 
housing  accommodations  is  bound  by  the 
veterans’  preference  requirements  in  this 
part  In  renting  or  selling  for  occupancy. 

(e)  The  occupancy  of  housing- accom¬ 
modations  operated  by  a  non-profit  or 
public  educational  institution  for  the  use 
of  its  students  or  teachers:  Provided, 
however.  That  among  eligible  applicants 
for  such  accommodations  at  any  partic¬ 
ular  time  preference  shall  be  given  to 
veterans. 

§  801.9  Appeals.  Any  person  who  con¬ 
siders  that  compliance  with  any  provi¬ 
sion  of  this  part  would  result  in  a  hard¬ 
ship  on  him  may  appeal  for  relief.  The 
appeal  shall  be  in  the  form  of  a  letter  in 
duplicate  addressed  to  the  Housing  Ex¬ 
pediter,  Washington.  D.  C.,  Ref.:  VPR 
Appeal.  The  appeal  must  state  clearly 
the  specific  provision  of  the  part  appealed 
from  and  describe  fully  the  hardship 
which  will  result  from  compliance  with 
the  regulations  in  this  part. 

Issued  this  1st  day  of  April  1949. 

Tiche  E.  Woods, 
Housing  Expediter. 

IF,  R.  Doc.  49-2457;  Filed,  Mar.  31,  1949; 
8:47  a.  m.J 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  C— Miscellaneous  Excise  Taxes 
IT.  D.  56941 

Part  191 — Importation  of  Distilled 
Spirits  and  Wines 

MISCELLANEOUS  AMENDMENTS 

1.  On  October  29,  1948,  notice  of  pro¬ 
posed  rule  making  regarding  the  rates 
of  tax  applicable  to  liqueurs,  cordials,  and 
similar  compounds;  flavored  wines;  and 
other  compounds  and  preparations,  was 
published  in  the  Federal  Register  (13 
F. R.  6356). 

2.  After  consideration  of  all  such  rele¬ 
vant  matter  as  was  presented  by  inter- 
e.sted  persons  regarding  the  proposal, 
§§  191.8  and  191.9  of  Regulations  jfl  (26 
CFR,  191.8  and  191.9)  are  amended  to 
read  as  follows: 

§  191.8  Liqueurs,  cordials,  and  similar 
compounds.  Liqueurs,  cordials  and  simi¬ 
lar  compounds,  containing  distilled  spir¬ 
its,  In  customs  bonded  warehouse  or  im¬ 
ported  into  the  United  States  are  subject 
to  an  internal  revenue  tax,  when  with¬ 
drawn,  at  the  rate  of  $9  per  proof  gallon, 
or  wine  gallon  when  below  proof,  and  a 
proportionate  tax  at  a  like  rate  on  all 
fractional  parts  of  such  proof  or  wine 
gallon.  Fortified  or  unfortified  wines, 
containing  not  over  24  per  centum  of 
alcohol  by  volume,  to  which  sweetening 
or  flavoring  materials,  but  no  distilled 
spirits,  have  been  added  are  not  classified 
as  liqueurs,  cordials,  or  similar  com¬ 
pounds.  but  are  considered  to  be  flavored 
wines  only  and  are  subject  to  internal 
revenue  tax  at  the  rates  applicable  to 
wines.  (Secs.  2800  as  amended,  3030  as 
amended,  3176,  I.  R.  C.) 
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S  191.9  Rate  of  tax  on  otner  com¬ 
pounds  and  preparations.  Compounds 
and  preparations,  other  than  those  speci¬ 
fied  in  §  191.8,  containing  distilled  spirits, 
which  are  fit  for  beverage  purposes,  in 
customs  bonded  warehouse  or  imported 
Into  the  United  States  are  subject  to 
internal  revenue  tax  at  the  rate  of  $9 
per  proof  gallon,  or  wine  gallon  when 
below  proof,  and  a  proportionate  tax  at 
a  like  rate  on  all  fractional  parts  of  such 
proof  or  wine  gallon.  Compounds  and 
preparations,  containing  fortified  or  un¬ 
fortified  wine,  but  no  distilled  spirits, 
which  are  fit  for  beverage  purposes  and 
which  are  sold  as  wine,  are  subject  to 
Internal  revenue  tax  at  the  rates  applica¬ 
ble  to  wines.  (Secs.  2800  as  amended, 
3030  as  amended,  3176, 1.  R.  C.) 

3.  These  amendments  are  designed  to 
correct  the  regulations  to  conform  to 
the  Intendment  of  section  3030  (a)  (2) 
of  the  Internal  Revenue  Code  (26  U.  S.  C., 
3030  (a)  (2) ).  The  effect  of  the  amend¬ 
ments  is  that  on  and  after  the  effective 
date  thereof,  internal  revenue  tax  will 
be  collected  on  imported  liquers,  cor¬ 
dials,  flavored  wines,  compounds,  and 
preparations  (1)  at  the  basic  rate  ap¬ 
plicable  to  distilled  spirits  (namely,  $9 
per  proof  gallon,  or  wine  gallon  when 
below'  proof),  if  the  products  contain 
distilled  spirits  (as  defined  in  §  191.3 
of  Regulations  21),  or  (2)  at  the  basic 
rates  applicable  to  wines  (namely,  15 
cents  per  wine  gallon  when  containing 
not  more  than  14  per  centum  of  alcohol 
by  volume,  60  cents  per  wine  gallon  when 
containing  more  than  14  per  centum  and 
not  exceeding  21  per  centum  of  alcohol, 
$2  per  wine  gallon  when  containing  more 
than  21  per  centum  and  not  exceeding 
24  per  centum  of  alcohol,  and  $9  per  wine 
gallon,  or  proof  gallon  if  over  100  proof, 
when  containing  more  than  24  per 
centum  of  alcohol)  if  the  products  con¬ 
tain  fortified  or  unfortified  wine,  but  no 
distilled  spirits,  and  are  sold  as  wine. 

4.  This  Treasury  decision  shall  be  ef¬ 
fective  on  May  1,  1949,  or  on  the  31st 
day  after. the  date  of  its  publication  in 
the  Feder.\l  Register,  whichever  date  is 
later. 

(Secs.  2800  as  amended,  3030  as 
amended.  3176,  Internal  Revenue  Code, 
26  U.  S.  C.  2800,  3030,  3176) 

FsealI  Geo.  J.  Schoeneman, 

Commissio7ier  of  Internal  Revenue. 
Frank  Dow, 

Acting  Cojnmissioner  of  Customs. 

Approved:  March  28,  1949. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  49-2431:  Filed,  Mar.  31,  1949{ 
8:53  a.  m.) 


TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices,  Depart¬ 
ment  of  the  Treasury 

[1949  Dept.  Clrc.  1] 

Part  129 — Values  of  Foreign  Moneys 

QUARTER  BEGINNING  APRIL  1,  1949 

April  1, 1949. 

8  129.12  Calendar  year  1949.  •  •  • 
(b)  Quarter,  beginning  April  1,  1949. 


Pursuant  to  section  522,  title  IV,  of  the 
Tariff  Act  of  1930,  reenacting  section  25 
of  the  act  of  August  27, 1894,  as  amended, 
the  following  estimates  by  the  Director 
of  the  Mint  of  the  values  of  foreign 
monetary  units  are  hereby  proclaimed 
to  be  the  values  of  such  units  in  terms 
of  the  money  of  account  of  the  United 
States  that  are  to  be  followed  in  esti¬ 
mating  the  value  of  all  foreign  merchan¬ 
dise  exported  to  the  United  States  during 
the  quarter  beginning  April  1,  1949,  ex¬ 
pressed  in  any  such  foreign  monetary 
units:  Provided,  however.  That  if  no  such 
value  has  been  proclaimed,  or  if  the  value 
so  proclaimed  varies  by  5  per  centum  or 
more  from  a  value  measured  by  the  buy¬ 
ing  rate  in  the  New  York  market  at  noon 
on  the  day  of  exportation,  conversion 


(Sec.  25.  28  Stat.  552,  sec.  403,  42  Stat. 
17.  sec.  522.  42  Stat.  974,  sec.  522,  46  Stat. 
739;  31  U.  S.  C.  372,  April  1,  1949) 

FsealI  -  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  49-2430;  Filed.  Mar.  31.  1949; 
8:46  a.  m.) 


TITLE  34--NATIONAL  MILITARY 
ESTABLISHMENT 

Chapter  I — Munitions  Board 

Subchapter  A — Regulations  Under  the  National 
Industrial  Reserve  Act  of  1948 

Issuance  of  Regulations 

This  regulation.  Issued  by  the  Muni¬ 
tions  Board  under  authority  delegated 
to  the  Board  by  the  Secretary  of  Defense, 
prescribes  the  procedures  for  the  admin¬ 
istration  of  the  National  Industrial  Re¬ 
serve  Act  of  1948,  approved  July  2,  1948, 
Public  Law  883  of  the  80th  Congress. 

The  regulation  sets  forth  the  relation¬ 
ship  between  the  Munitions  Board,  act¬ 
ing  for  the  Secretary  of  Defense;  the 
Military  Departments;  the  owning  agen¬ 
cies;  the  disposal  agencies;  and  the  Fed- 


shall  be  made  at  a  value  measured  by 
such  buying  rate  as  (determined  and  cer¬ 
tified  by  the  Federal  Reserve  Bank  of 
New  York  and  published  by  the  Secre¬ 
tary  of  the  Treasury  pursuant  to  the 
provisions  of  section  522,  title  IV,  of  the 
Tariff  Act  of  1930. 

The  value  of  foreign  monetary  units, 
as  shown  below  in  terms  of  United  States 
money,  is  the  ratio  between  the  legal 
gold  content  of  the  foreign  unit  and  the 
legal  gold  content  of  the  United  States 
dollar.  It  should  be  noted  that  this 
value,  with  respect  to  most  countries, 
varies  widely  from  the  present  exchange 
rates.  Countries  not  having  a  legally 
defined  gold  monetary  unit,  or  those  for 
which  current  information  is  not  avail¬ 
able,  are  omitted. 


eral  Works  Agency,  which  Is  the  cus¬ 
todian  of  properties  in  the  Reserve  which 
have  not  been  sold  or  leased.  It  sets 
forth  the  method  of  designating  proper¬ 
ties  for  the  Reserve,  the  procedures 
governing  the  maintenance  and  utiliza¬ 
tion  while  in  the  Reserve,  and  the  method 
of  taking  property  out  of  the  Reserve. 

It  is  believed  that  the  procedures  set 
forth  for  implementation  of  the  statute 
will  carry  out  the  intent  of  the  Congress 
and  the  declared  policies  to  provide  an 
essential  nucleus  of  Government-owned 
industrial  plants  and  a  reserve  of  ma¬ 
chine  tools  and  industrial  manufactur¬ 
ing  equipment  for  immediate  use  in  time 
of  emergency  or  in  anticipation  thereof, 
and  to  restrict  the  plants  and  the  Reserve 
to  the  minimum  numbers  or  kinds  re¬ 
quired  for  the  intended  purpose. 

•  D.  F.  Carpenter,  • 

Chairman. 

March  24,  1949. 

Part 

111  General. 

112  Procedures  for  designation  and  Mainte¬ 

nance  of  properties  in  the  National 

Industrial  Reserve. 

113  The  National  Security  Clause  and  pro* 

cedures  for  transfers  of  property. 


Country 

Monetary  suit 

Value 

in 

terms 

of 

U.  8. 
money 

Remarks 

Canada  and  New¬ 
foundland. 

Dollar . 

$1. 0931 

• 

Redemption  of  notes  into  gold  susp<mded.  Export  of  gold  prohib- 
ite<l  except  under  lics'n.se. 

Colombia . 

Peso . . 

.5128 

Monetary  Law  No.  90  of  Dee.  1«,  1948,  effoetive  Dee.  18,  1948,  con¬ 
tent  of  iH*so  0..T0*>;t7  gram  of  gold  9/ 10  flue.  Obligation  to  sell  gold 
susfiended  Sept.  24, 19;’l. 

Costs  Rica . 

Colon . 

.1781 

Parity  of  .15H2»i7  fine  gram  gold  established  by  decree  law  effective 
Mar.  22,  1947. 

.  4.t37 

Conversion  of  notes  into  gold  .suspended  Sept.  29, 19.31. 

By  Monetary  Law  No.  1.528  effective  October  9,  1947,  gold  content 
of  peso  equal  to  .88mi71  gram  flue. 

Dominican  Republic. 

Peso . 

i.txsiu 

Ethiopia _ _ 

Dollar . 

.4025 

New  unit  establi.shetl  by  Pr<K-laniation  of  the  Emperor  on  May  25, 
1945,  effective  July  21,  1945. 

Finland _ _ 

Markka _ 

.0428 

Conversion  of  notes  into  g(»ld  siLsiMuided  Oct.J2,  19.31. 

Di>cr»H*  No.  2i>;t  of  Dee.  10,  194.5,  denned  the  monetary  unit  as  15  .5/21 
grains  gold  9  10  flue.  Conversion  of  notes  into  gold  suspended 
Alar. «.  193;t. 

Uuatcmala _ 

Quetzal . 

l.OOOU 

Haiti _ _ 

Ciourde _ 

.2000 

National  baiik  notes  redeemable  on  demand  in  U.  8,  dollars. 

New  unit  ba.sed  on  13,210  forint  jier  kilogram  flue  gold,  effective 
July  194*>. 

Hungary . 

Forint . 

.0852 

Ireland................ 

Pound........ 

8.2397 

Conversion  of  notes  into  gohl  suspended  Sept.  21, 1931. 

Conversion  of  notes  into  gold  suspended  May  18,  1932;  exchange 
control  established  Jan.  2:1,  194.5. 

Peru . 

Sol . 

.4740 

Philippines . 

Peso . 

.5000 

Act  of  Mar.  18,  19:1.5;  agreement  between  U.  8.  and  Philip[)ines 
concerning  trade  and  related  matters  basetl  on  Philippine  Trado 
Act  of  1948. 

Swe<len . 

Krona _ 

.  4.537 

Conversion  of  notes  Into  goM  suspended  Sent.  29,  1931. 

On  basis  of  5.t)i>07  rubles  per  gram  of  flue  gold. 

Union  of  Soviet  So¬ 
cialist  Republics. 

Ruble _ 

.1981 

Uruguay . 

Peso . . 

.C583 

Present  goM  content  of  ..58.5018  grams  fine  established  by  law  of 
Jan.  1\  isxis.  Conversion  of  notes  into  gold  suspended  Aug.  2, 
1914;  e.xchange  control  established  Sept.  7,  1931. 

Veneiuela . 

Bolivar . 

.3287 

Exchange  control  established  Dec.  12, 193ti. 
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Part  111 — General 

etTBPABT  A — INTROOtTCnON 

Sec. 

111.100  Scope  of  BUbpart. 

111.101  Purpose  of  regulations  In  thifi  5ub- 

chapter. 

1 1 1 .102  Applicability  of  regulations  in  this 

Bubchapter. 

111.103  Effective  date  of  regulations  In 

this  Bubchapter. 

111.104  Amendment  of  regulations  In  this 

subchapter. 

111.105  Procedures  for  Implementing  the 

regulations  In  this  subchapter. 

111.106  Delegations  of  authority. 

111.107  Periodic  reports  to  the  Secretary 

of  Defense. 


SCBPART  B - DEFINITION  OF  TERMS 

111.201.  Definitions. 

111.201- 1  “Act.” 

111.201- 2  “National  Industrial  Reserve.” 

II  1.201-3  "Excess  industrial  property.” 

111.201- 4  “Machine  tool.” 

111.201- 5  “Industrial  manufacturing  equip¬ 

ment.” 

111.201- fi  “Industrial  plant.” 

III  .201-7  “Nonprofit  educational  institution 

or  training  school.” 

111.201- 8  “National  Security  Clause.” 

111.201- 9  “Transfer.” 

111.201- 10  “Disposal.” 

111.201- 11  “Transferee.” 

111.201- 12  “Disposal  agency.” 

SUBPABT  C - ^DELEGATIONS  OF  AUTHOEITT 

111.300  Scope  of  BUbpart. 

111.301  -Delegation  of  authority  by  Secre¬ 

tary  of  Defense. 

111.302  Action  by  the  Munitions  Board, 

Eubdelegation. 

111.3G3  Redelegation  to  Secretaries  of 
military  departments. 

111.304  Delegation  of  authority  by  the 
Federal  Works  Administrator. 

Authorttt:  (S  111.100  to  111.304  Issued 
under  sec.  213  (c)  (10),  61  Stat.  506,  Pub. 
Law  883,  80th  Cong.;  Deleg.  of  authority, 
Sec’y  Defense,  July  3,  1948,  13  F.  R.  4576. 

ST7BPART  A — INTRODUCTION 

§  111.100  Scope  of  subpart.  This 
subpart  sets  forth  (a)  Introductory  In¬ 
formation  pertaining  to  this  subchapter 
(its  purpose,  applicability,  effective  date, 
and  arrangement),  and  (b)  instructions 
for  implementing  and  amending  this 
subchapter.  . 

§  111.101  Purpose  of  regulations  in 
this  subchapter.  The  regulations  in  this 
subchapter,  issued  by  the  Munitions 
Board  under  authority  delegated  by  the 
Secretary  of  Defense,  establish  for  the 
National  Military  Establishment,  the 
Federal  Works  Agency,  and  disposal 
agencies  of  the  Government,  policies  and 
procedures  relating  to  the  establishment 
and  administration  of  the  National  In¬ 
dustrial  Reserve  under  the  authority  of 
the  National  Industrial  Reserve  Act  of 
1948,  Public  Law  No.  883,  80th  Congress 
(hereinafter  referred  to  as  the  “act”). 

5  111.102  AppUcability  of  regulations 
in  this  subchapter.  The  regulations  in 
this  subchapter  shall  apply  to  the  ad¬ 
ministration  of  all  property  in  the  Na¬ 
tional  Industrial  Reserve,  and  to  all 
transfers  and  dispositions  of  property 
into  and  out  of  the  National  Industrial 
Reserve  which  may  be  effected  on  or 
after  the  effective  date  of  the  regulations 
In  this  subchapter.  It  shall  also  apply, 
to  such  extent  as  is  practicable,  to  trans¬ 
fers  and  dispositions  of  property  effected 


prior  to  the  effective  date  of  the  regu¬ 
lations  In  this  subchapter  but  shall  not 
be  construed  to  Invalidate  any  action 
taken  or  any  transfer,  disposition,  or 
other  transaction  effected  prior  to  such 
effective  date.  Rules,  regulations  and 
directives  of  the  National  Military  Es¬ 
tablishment,  the  Federal  Works  Agency, 
and  disposal  agencies  of  the  Govern¬ 
ment  or  of  any  department  or  subdivision 
of  any  of  them,  affecting  property  in  the 
National  Industrial  Reserve  not  in  con¬ 
flict  with  the  regulations  in  this  sub¬ 
chapter,  as  from  time  to  time  amended, 
shall  remain  in  full  force  and  effect. 
Anything  herein  to  the  contrary  not¬ 
withstanding,  the  regulations  in  this 
subchapter  shall  have  no  application  to 
property  of  the  Army,  Navy,  or  the  Air 
Force  which  has  not  heretofore,  or  is 
not  hereafter,  determined  to  be  surplus 
to  its  needs  and  responsibilities  by  the 
Department  having  jurisdiction  there¬ 
over. 

§  111.103  Effective  date  of  regula¬ 
tions  in  this  subchapter.  The  regula¬ 
tions  in  this  subchapter  shall  be  effective 
on  and  after  April  1,  1949. 

5  111.104  Amendment  of  regulations 
in  this  subchapter.  The  regulations  in 
this  subchapter  may  be  amended  from 
time  to  time  by  the  Munitions  Board. 
Unless  otherwise  specifically  provided  in 
any  amendment,  compliance  therewith 
shall  not  be  mandatory  until  thirty  days 
after  the  date  of  its  Issuance,  although 
compliance  shall  be  authorized  from 
such  date. 

§  111.105  Procedures  for  implement¬ 
ing  the  regulations  in  this  subchapter. 
The  Federal  Works  Administrator,  and 
the  head  of  any  disposal  agency  may 
Implement  the  regulations  in  this  sub¬ 
chapter  by  prescribing  for  their  respec¬ 
tive  departments  or  agencies  detailed 
procedures  which  are  not  inconsistent 
with  the  regulations  in  this  subchapter. 
Copies  of  such  procedures  shall  in  each 
Instance  be  forwarded  to  all  other  in¬ 
terested  departments,  or  agencies.  Ques¬ 
tions  of  interpretation  of  the  regulations 
in  this  subchapter  shall  be  resolved  by 
the  Munitions  Board. 

§  111.106  Delegations  of  authority. 
The  Secretary  of  Defense,  the  Federal 
Works  Administrator,  and  the  head  of 
any  disposal  agency  may  to  the  extent 
permitted  by  law,  delegate,  and  provide 
for  the  sub-delegation  of,  the  authority 
and  administrative  functions  imposed 
upon  each  of  them  respectively  by  the 
act  or  by  the  regulations  in  this  sub- 
chapter. 

§  111.107  Periodic  reports  to  the  Sec¬ 
retary  of  Defense.  For  the  purposes  of 
the  report  required  to  be  submitted  by 
the  Secretary  of  Defense  to  the  Congress 
on  April  1  of  each  year  under  section  12 
of  the  act,  the  Federal  Works  Adminis¬ 
trator  and  the  head  of  each  disposal 
agency  having  control  of  properties  in 
the  National  Industrial  Reserve  shall,  on 
or  before  February  1  of  each  year,  sub¬ 
mit  to  the  Secretary  of  Defense  a  report 
of:  (a)  All  of  the  property  under  his 
control  in  the  National  Industrial  Re¬ 
serve  as  of  January  1  of  such  year;  (b) 
the  properties  w’hlch  have  been  received 
by  him  or  certified  for  transfer  to  him 


during  the  preceding  twelve  months  to 
become  a  part  of  the  National  Indus¬ 
trial  Reserve;  (c)  the  physical  condition 
of  each  of  the  properties  in  the  National 
Industrial  Reserve;  (d)  the  probability 
of  disposal  of  each  of  such  properties 
under  the  terms  of  the  National  Security 
Clause;  (e)  the  approximate  dates  when 
determination  as  to  disposability  of  each 
of  such  properties  will  be  made;  and  (f) 
such  recommendations  as  he  may  wi.':h 
to  make  with  respect  to  the  administra¬ 
tion  of  the  properties  under  his  control, 
or  with  respect  to  the  need  for  amend¬ 
ment  of  the  act  or  related  legislation. 

SUBPART  B — DEFINITIONS  OF  TERMS 

§  111.201  Definitions.  When  used  in 
the  regulations  in  this  subchapter  terms 
shall  be  defined  as  set  forth  in  ii§  111.- 
201-1  to  111.201-12. 

§  111.201-1  "Act”.  The  term  “act” 
shall  mean  the  National  Industrial  Re¬ 
serve  act  of  1948  (Public  Law  883,  80th 
Congress,  Ch.  811,  Second  Session,  Act  of 
July  2. 1948.). 

§  111.201-2  "National  Industrial  Re¬ 
serve”.  The  term  “National  Industrial 
Reserve”  shall  mean  (a)  that  excess  in¬ 
dustrial  property  •  which  has  been  or 
shall  be  sold,  leased,  or  otherwise  dis¬ 
posed  of  by  the  United  States  subject 
to  a  National  Security  Clause,  (b)  that 
excess  industrial  property  of  the  United 
States^  which,  not  having  been  sold, 
leased  or  otherwise  disposed  of  subject 
to  a  National  Security  Clause,  shall  be 
transferred  to  the  Federal  Works  Agency 
to  be  held  or  disposed  of  under  the  pro¬ 
visions  of  the  act,  and  (c)  that  excess 
industrial  property  under  the  control  of 
any  executive  department  or  independ¬ 
ent  establishment  in  the  executive 
branch  of  the  Government,  including 
any  wholly  owned  Government  corpora¬ 
tion.  which  is  not  required  for  its  im¬ 
mediate  needs  and  responsibilities  as 
determined  by  the  head  of  such  depart¬ 
ment  or  establishment  and  which  shall 
be  designated  by  the  Munitions  Board 
pursuant  to  section  4  of  the  act  as  a 
part  of  the  National  Industrial  Reserve. 

8  111.201-3  "Excess  industrial  prop¬ 
erty.”  The  term  “excess  industrial 
property”  shall  mean  (a)  any  machine 
tool,  (b)  any  Industrial  manufacturing 
equipment,  and  (c)  any  industrial  plant, 
which  tool,  equipment,  or  plant  is  under 
the  control  of  any  executive  department 
or  Independent  establishment  in  the 
executive  branch  of  the  Government,  in¬ 
cluding  any  wholly-owned  Government 
corporation,  and  which  is  not  required 
for  its  immediate  needs  and  responsi¬ 
bilities,  as  determined  by  the  head 
thereof. 

§  111.201-4  "Machine  tool.”  The 
term  “machine  tool”  shall  mean  any  tool 
which  is  operated  by  power  and  is  partly 
or  wholly  automatic. 

5 111.201-5  "Industrial  manufactur¬ 
ing  equipment.”  The  term  “industrial 
manufacturing  equipment”  shall  mean 
any  equipment  which  is  used  in  the  pro¬ 
duction  of  an  article  or  product,  includ¬ 
ing  all  tools  and  equipment  connected 
with  a  production  line  or  assembly  line, 
but  excluding  equipment  used  solely  for 
nonproductive  or  administrative  pur- 
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poses.  (For  example,  a  dolly  used  for 
moving  parts  from  one  operation  to  an¬ 
other  on  the  factory  floor  would  be  in¬ 
cluded  within  this  definition,  whereas  b 
general-purpose  truck  used  for  collec¬ 
tions  and  deliveries  outside  of  the  plant 
would  be  excluded.) 

f  111.201-6  “Industrial  plant“  The 
term  “industrial  plant”  shall  mean  any 
plant  (including  structures  on  land 
owned  or  leased  to  the  United  States 
substantially  equipped  with  machinery, 
tools,  and  equipment)  which  is  capable 
of  economic  operation  as  a  separate^nd 
independent  industrial  unit  and  which 
is  not  an  integral  part  of  an  installation 
of  a  private  contra<;tor.  For  purposes 
of  this  definition  the  following  factors 
shall  be  taken  into  consideration : 

(a)  Special  structural  design  estab¬ 
lishing  special  purpose — for  example, 
vaulted  ceilings  for  aircraft  assembly 
plants,  establishing  purpose,  regardless 
of  tcolln?  or  other  equipment. 

(b)  The  removal  of  tools  and  equip¬ 
ment  for  safe  storage  shall  not  be  con¬ 
sidered  to  change  the  character  of  a 
structure  as  an  industrial  plant,  if  oth¬ 
erwise  meeting  the  requirements  of  this 
definition. 

(c)  The  presence  of  assembly  lines, 
machine  bases  casting  pots,  special 
furnaces,  or  similar  installations,  shall 
be  given  consideration  in  determining 
whether  a  structure  is  substantially 
equipped,  within  this  definition. 

(d)  A  plant  designed  and  equipped  for 
one  or  more,  but  not  all,  of  the  manufac¬ 
turing  processes  in  the  production  of  a 
particular  material  or  product,  may  be 
an  “Independent  industrial  unit,”  w’ithin 
this  definition. 

(e)  The  lease,  sale,  or  transfer  of  a 
portion  or  division  of  an  industrial  plant 
need  not  be  considered  to  change  the 
character  of  such  industrial  plant  within 
this  definition,  if  such  portion  or  division 
can  be  restored  to  its  former  status  by 
exercise  of  rights  reserved  to  the  Gov¬ 
ernment. 

(f)  The  lease  or  sale,  subject  to  a  Na¬ 
tional  Security  Clause,  of  the  land  (in¬ 
cluding  protection  areas)  or  underground 
improvements  of  an  ordnance  plant  shall 
not  be  considered  to  change  the  charac¬ 
ter  of  such  ordnance  plant  as  an  indus¬ 
trial  plant  within  this  definition. 

§  111.201-7  “Nonprofit  educational  in~ 
stitution  or  training  school”.  The  term 
“nonprofit  educational  institution  or 
training  schooi”  means  any  school,  train¬ 
ing  school,  school  system,  library,  col¬ 
lege.  university,  research  foundation,  or 
other  similar  institution,  organization, 
or  association  which  is  organized  for  the 
primary  purpose  of  carrying  on  instruc¬ 
tion  or  research  in  the  public  Interest, 
and  which  is  not  organized  or  operated 
for  profit 

§111.201-8  “National  Security 
Clause”.  The  terms  “National  Security 
Clause”  and  “the  Clause”,  shall  mean 
(a)  those  terms,  conditions,  restrictions, 
and  reservations  which  are  presently 
contained  in  instruments  of  transfer  or. 
lease  of  property  to  assure  that  such 
property  will  be  available  for  purposes 
of  national  defense;  and  (b)  those  terms, 


conditions,  restrictions  and  reservations 
formulated  pursuant  to  the  act.  to  be 
Included  in  Instruments  of  transfer  of 
property  in  the  National  Industrial  Re¬ 
serve,  in  order  to  assure  that  such  prop¬ 
erty  will  be  available  for  purposes  of 
national  defense. 

§  111.201-9  “Transfer".  The  term 
“transfer”  shall  mean  transfer  or  other 
disposition  of  property  in  the  National 
Industrial  Reserve  made  to  another  de¬ 
partment  or  agency  of  the  Government, 
pursuant  to  the  provisions  of  the  act. 

§  111.201-10  “Disposal”.  The  term 
“disposal”  shall  mean  any  sale,  lease, 
loan,  or  other  disposition  of  property  in 
the  National  Industrial  Reserve  made  to 
a  person  other  than  a  department  or 
agency  of  the  Government,  pursuant  to 
the  provisions  of  the  act. 

§  111.201-11  “Transferee”.  The  term 
“transferee”  shall  mean  any  person,  de¬ 
partment,  or  agency  to  whom  property 
in  the  National  Industrial  Reserve  shall 
be  transferred  or  disposed  of  either  by 
sale,  lea.se,  loan  or  otherwise  pursuant 
to  the  act. 

§  111.201-12  “Disposal  agency”.  The 
term  “disposal  agency”  shall  mean  any 
Governmental  department,  agency,  or 
corporation  having  the  authority  to  dis¬ 
pose  of  property  which  is  excess  to  its 
needs,  as  well  as  any  agency  which  has 
been  created  for  the  purpose  of  dispos¬ 
ing  of  any  excess  Government  property. 

SUBPART  C — DELEGATIONS  OF  AUTHORITY 

§  111.300  Scope  Of  subpart.  This  sub¬ 
part  deals  with  the  delegations  of  the 
authority  of  (a)  the  Secretary  of  De¬ 
fense  and  (b)  the  Federal  Works  Admin¬ 
istrator,  under  the  act. 

§  111.301  Delegation  of  authority  by 
the  Secretary  of  Defense,  (a)  Under 
date  of  July  3.  1948,  the  Secretary  of 
Defense  made  the  following  delegation 
to  the  Munitions  Board  (13  F.  R.  4576) : 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  Defense  by  the  National  Secur¬ 
ity  Act  of  1947  (61  Stat.  495),  there  are 
hereby  delegated  to  the  Munitions  Board 
the  functions,  powers,  duties  and  responsi¬ 
bilities  of  the  Secretary  of  Defense  under 
Public  Law  883  (  80th  Congress),  approved 
July  2.  1948. 

(b)  The  Munitions  Board  has  desig¬ 
nated  the  Joint  Army-Navy  Machine 
Tool  Control  Committee  (JANMAT  Con¬ 
trol  Committee)  to  select  and  tag  the 
machine  tools  and  items  of  industrial 
manufacturing  equipment  for  the  Na¬ 
tional  Industrial  Reserve. 

§  111.302  Action  by  the  Munitions 
Board,  subdelegation.  Action  may  be 
taken  under  the  act  on  behalf  of  the 
Munitions  Board  by  the  Chairman,  or  by 
the  Director  of  the  Staff,  by  the  Director 
for  Industrial  Programs,  or  the  Chief  of 
the  Office  of  Production  Planning,  in  the 
name  of  the  Chairman.  The  authority 
delegated  to  the  Munitions  Board  may 
be  subdelegated  to  such  subdivisions  and 
agents  of  the  Munitions  Board  as  the 
Board  may  determine. 

§  111.303  Redelegation  to  Secretaries 
of  military  departments.  The  Munitions 
Board  may,  under  the  authority  dele¬ 


gated  to  it  by  the  Secretary  of  Defense, 
designate  the  Secretary  of  any  one  of 
the  military  departments  of  the  National 
Military  Establishment  to  administer  the 
provisions  of  the  National  Security 
Clause  applicable  to  a  particular  excess 
industrial  property  in  the  National  In¬ 
dustrial  Reserve  in  the  control  of  a 
transferee  and  may  redelegate  such 
authority  as  may  be  required  to  enable 
such  Secretary  to  carry  out  such  re¬ 
sponsibility  including,  without  limitation, 
authority  to  consent  to  alterations  in 
the  premises  and  disposition  or  removal 
of  production  equipment :  Provided  how~ 
ever.  That  the  provisions  of  the  National 
Security  Clause  applicable  to  the  prop¬ 
erty  shall  not  be  modified  or  w  aiveil.  nor 
shall  any  dormant  estate  be  activated 
or  terminated  (other  than  by  its  own 
terms)  except  pursuant  to  a  determina¬ 
tion  by  the  Munitions  Board. 

§  111.304  Delegation  of  authority  by 
the  Federal  Works  Administrator,  (a) 
Under  date  of  July  13.  1948,  the  Federal 
Works  Administrator  made  the  following 
delegation  to  the  Commissioner  of  Public 
Buildings  in  the  Federal  Works  Agency 
(F.  W.  A.  Administrative  Order  No.  60) : 

By  virtue  of  the  authority  vested  In  the 
Federal  Works  Administrator  and  pursuant 
to  the  National  Industrial  Reserve  Act  of  1948 
(Public  Law  883 — 80th  Congress),  it  Is  hereby 
ordered : 

section  1.  The  Commissioner  of  Public 
Buildings,  hereinafter  referred  to  as  the  Com¬ 
missioner,  Is  hereby  authorized  to  execute  the 
functions  vested  in  the  Federal  Works  Agency 
under  the  provisions  of  the  National  Indus¬ 
trial  Reserve  Act  of  1948;  Provided,  however. 
That  disposals  of  property  under  the  Act 
(including  disposals  by  lease)  where  the 
monetary  consideration  accruing  to  the 
United  States  exceeds  $200,000  shall  be  ap¬ 
proved  by  the  Administrator,  who  shall  also 
sign  all  disposal  documents  relating  thereto. 

Section  2.  The  Commissioner  Is  further 
authorized  to  delegate  any  of  the  duties  and 
responsibilities  hereby  Imposed  upon  him  to 
any  official  or  officials  of  the  Public  Buildings 
Administration  and  he  is  authorized  to  do 
and  perform  any  and  all  acts  as  may  be  nec¬ 
essary  to  effectuate  the  provisions  of  said 
Act. 

Section  3.  The  Commissioner  Is  author¬ 
ized  to  Issue  such  operating  procedures  and 
Instructions  not  in  conflict  with  Federal  law 
as  he  may  deem  necessary  to  carry  out  the 
provisions  and  effectuate  the  purpose  of  the 
Act. 


Part  112 — Procedures  for  Designation 
AND  Maintenance  of  Properties  in  the 
National  Industrial  Reserve 

subpart  a — DESIGNATION  . 

Sec. 

112.100  Scope  of  subpart. 

112.101  Designation  of  excess  industrial 

properties  under  the  control  of 
disposal  agencies. 

112.101- 1  Reports. 
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Sec. 

112.103 

Property  not  subject  to  National 

112.104 

Security  Clause.  Oesignatlon  oi 
for  future  inclusion  in  the  Re¬ 
serve. 

Records. 

112.200 

BUBPABT  B — MAIMTSMANCE 

Scope  of  subpart. 

112.201 

Ei^gineering  surveys. 

112.202 

Periodic  inspections. 

112.203 

Special  reports. 

112.204 

Maintenance  standards. 

112.204-1 

Plants. 

112.204-2 

Machine  tools  and  industrial 

manufacturing  equipment. 


AuTHoaiTT:  SS  112J00  to  112.204-2  issued 
under  sec.  213  (c)  (10),  61  Stat.  606,  Pub. 
L.nw  883, 80th  Cong.,  Deleg.  of  Authority,  Sec’y 
Defense,  July  3,  1948,  13  P.  R.  4576. 

SUBPART  A — DESIGNATION 

§112.100  Scope  Of  subpart.  This  sub¬ 
part  sets  forth  the  procedures  applicable 
to  the  designation  by  the  Munitions 
Board  of  excess  industrial  properties 
which  are  to  become  a  part  of  the  Na¬ 
tional  Industrial  Reserve  under  the  pro¬ 
visions  of  the  act.  It  applies  to  two  gen¬ 
eral  categories  of  property — those  prop¬ 
erties  which  are  under  the  control  of 
disposal  agencies,  and  those  properties 
which  have  been  disposed  of  by  the 
United  States  to  private  individuals, 
firms,  corporations  or  other  persons,  sub¬ 
ject  to  a  National  Security  Clause.  It 
al.so  applies  to  excess  Industrial  proper¬ 
ties  which  have  been  disposed  of  without 
National  Security  Clause  restrictions  and 
which  at  a  future  time  may  revert  to  the 
Government.  This  subpart  also  sets 
forth  the  procedures  by  which  the  latter 
type  of  properties  may  be  designated  for 
future  Inclusion  in  the  National  Indus¬ 
trial  Reserve. 

S  112.101  Designation  of  excess  indus¬ 
trial  properties  under  the  control  of  dis~ 
posal  agencies. 

§  112.101-1  Reports.  Each  disposal 
agency  created  for  the  purpose  of  dispos¬ 
ing  of  excess  Government  property  gen¬ 
erally,  shall  within  90  days  after  the  ef¬ 
fective  date  of  the  regulations  in  this 
subchapter,  furnish  the  Munitions  Board 
with  a  statement  of  the  industrial  plants 
held  by  it  for  disposal,  and  shall  on  the 
1st  days  of  February  and  August  of  each 
year  submit  a  report  to  the  Munitions 
Board  of  additional  industrial  plants  re¬ 
ceived  by  it  for  disposal  during  the  six 
months  period  ending  the  preceding  Jan¬ 
uary  1  and  July  1  respectively,  and  of  all 
industrial  plants  previously  designated 
for  the  reserve  which  shall  have  been 
disposed  of  by  it,  during  the  said  six 
months.  The  head  of  every  other  dis¬ 
posal  agency  shall  (1)  within  90  days 
after  the  effective  date  of  the  regulations 
in  this  subchapter,  furnish  the  Munitions 
Board  with  a  statement  of  all  of  the  in¬ 
dustrial  plants  under  its  control  which 
have  been  determined  not  to  be  required 
for  the  Immediate  needs  and  responsi¬ 
bilities  of  such  agency,  and  (2)  notify  the 
Munitions  Board  immediately  upon  a  de¬ 
termination  in  the  future  that  an  indus¬ 
trial  plant  under  its  ctmtrol  is  no  longer 
required  for  the  immediate  needs  and  re¬ 
sponsibilities  of  such  agency.  The  Mu¬ 
nitions  Board  will  specify  the  inventories 


and  lists  of  property  to  be  furnished  to 
it  by  the  heads  of  disposal  agencies  hav¬ 
ing  machine  tools.  Industrial  manufac¬ 
turing  equipment  or  other  personal  prop¬ 
erty  under  their  control  as  a  part  of  the 
National  Industrial  Reserve. 

§  112.101-2  Notice  of  designation.  In 
the  case  of  property  under  the  control  of 
a  disposal  agency  and  to  be  designated 
for  the  National  Industrial  Reserve  by 
Imposition  of  National  Security  Clause 
restrictions  upon  its  transfer,  the  Muni¬ 
tions  Board  will  designate  such  property 
by  a  written  notice  to  the  head  of  the 
disposal  agency  having  control  of  the 
property  of  its  determination  that  such 
property  is  to  become  a  part  of  the  Re¬ 
serve,  and  shall  prescribe  the  provisions 
of  the  National  Security  Clause  which 
shall  be  applicable  to  it. 

8  112.101-3  Effective  date  of  designa¬ 
tion.  From  and  after  the  date  of  notice 
of  designation,  the  property  specified  hi 
such  notice  shall  be  deemed  to  become  a 
part  of  the  National  Industrial  Reserve. 

8  112.1(11-4  Recommendation  of  prop¬ 
erty  to  be  designated  for  National  In¬ 
dustrial  Reserve.  Tlie  Secretaries  of  the 
military  departments  of  the  National 
Military  Establishment,  the  Chairman 
of  the  Research  and  Development  Board, 
the  Chairman  of  the  National  Security 
Resources  Board,  the  Chairman  of  the 
Atomic  Energy  Commission,  and  the 
head  of  any  other  governmental  depart¬ 
ment  or  agency  having  functions  involv¬ 
ing  the  national  defense,  may  on  behalf 
of  his  respective  department,  board, 
commission,  or  agency  recommend  the 
designation  of  specific  excess  industrial 
property,  whether  or  not  under  his  con¬ 
trol,  for  Inclusion  In  the  National  In¬ 
dustrial  Reserve.  Such  recommendation 
should  Include  a  statement  of  the  rea¬ 
sons  that  are  believed  to  justify  the  pro¬ 
posed  designation  and  should  be  for¬ 
warded  to  the  Munitions  Board. 

8  112.102  Designation  of  excess  indus¬ 
trial  properties  under  the  control  of 
transferees. 

8  112.102-1  Property  subject  to  the 
National  Security  Clause.  The  proper¬ 
ties  heretofore  disposed  of  which  may 
be  Included  in  the  National  Industrial 
Reserve  under  section  3  (a)  of  the  act 
by  virtue  of  having  been  disposed  of  by 
the  United  States  subject  to  a  National 
Security  Clause  will  be  designated  by  the 
Munitions  Board.  Such  designation  will 
be  contained  in  a  notice  to  the  trans¬ 
feree  to  whom  such  property  has  been 
disposed  of  and  to  the  head  of  the  de¬ 
partment  or  agency  which  has  authority 
to  administer  the  clause.  The  notice 
shall  state  that  the  terms  and  conditions 
contained  In  the  instrument  of  transfer 
for  the  protection  of  the  Government 
have  been  determined  to  constitute  a  Na¬ 
tional  Security  Clause  within  the  mean¬ 
ing  of  the  act,  and  that  the  property 
has  been  designated  to  become  a  part  of 
the  National  Industrial  Reserve. 

8  112.102-2  Effective  date.  From  and 
after  the  date  of  notice  of  designation, 
the  property  specified  in  the  notice  shall 
be  deemed  to  have  become  a  part  of  the 
National  Industrial  Reserve. 


5  112.102-3  Continuation  of  property 
in  the  Reserve  upon  termination  of  lease. 
Upon  termination  of  a  lease  of  property 
subject  to  a  National  Security  Clause; 
the  property  shall  continue  to  be  a  part 
of  the  National  Industrial  Reserve  unless 
and  until  the  Munitions  Board  deter¬ 
mines  that  such  property  is  no  longer 
needed  therefor,  and  it  shall  not  be  of¬ 
fered  for  further  lease,  sale,  or  other  dis¬ 
position  except  subject  to  the  conditions 
of  the  National  Security  Clause  as  pre¬ 
scribed  by  the  Munitions  Board.  The 
head  of  the  agency  responsible  for  dis¬ 
position  of  such  property  shall,  on  or 
before  the  expiration  of  the  lease,  notify 
the  Munitions  Board  of  the  expiration 
date  thereof  and  shall  in  such  notice 
recommend  the  modifications,  if  any. 
that  In  his  opinion  should  be  Included 
in  the  provisions  of  the  National  Se¬ 
curity  Clause  applicable  to  the  property 
for  purposes  of  further  disposition. 

§  112.103  Property  not  subject  to  Na¬ 
tional  Security  Clause,  designation  of  for 
future  inclusion  in  the  Reserve.  With 
respect  to  property  under  the  control  of 
a  transferee  by  virtue  of  a  lease  or  other 
instrument  reserving  an  interest  in  the 
Government,  but  not  containing  a  Na¬ 
tional  Security  Clause,  the  Munitions 
Board  may  designate  such  property  to 
be  includ^  in  the  National  Industrial 
Reserve  at  the  expiration  of  the  lease 
or  vesting  in  possession  of  such  interest 
In  the  Government.  Such  designation 
shall  be  in  writing  addressed  to  the  head 
of  the  agency  responsible  for  disposition 
of  the  property,  and  shall  include  a 
statement  of  the  terms  and  conditions  of 
the  National  Security  Clause  which 
shall  be  Included  in  any  future  sale,  lease, 
or  other  disposition  of  property. 

8  112.104  Records.  The  Munitions 
Board  will  cause  a  list  of  the  properties 
constituting  the  National  Indu.striai  Re¬ 
serve  to  be  maintained  in  sufficient  de¬ 
tail  and  appropriately  classified  so  as  to 
indicate  the  nature,  number,  costs,  and 
condition  of  the  properties  in  the  Na¬ 
tional  Industrial  ^serve,  together  with 
a  statement  of  justification  for  their  re¬ 
tention.  Such  records  need  not.  how¬ 
ever,  include  detailed  or  itemized  inven¬ 
tories  of  small  tools  and  equipment  or 
other  numerous  articles  although  such 
information  will  be  kept  available  to 
the  extent  that  it  is  in  existence.  The 
Munitions  Board  W'ill  also  maintain 
copies  of  the  pertinent  provisions  of  all 
Instruments  of  transfer  of  properties  in 
the  National  Industrial  Reserve,  includ¬ 
ing  particularly  the  provisions  of  the 
National  Security  Clauses  applicable 
thereto. 

SUBPART  B — MAINTENANCE 

8  112.200  Scope  of  subpart.  This 
subpart  deals  with  the  subject  of  sur¬ 
veys  and  inspections  of  properties  in  the 
National  Industrial  Reserve,  standards 
of  maintenance  of  such  properties,  and 
provisions  for  the  enforcement  of  such 
standards. 

8 112.201  Engineering  surveys.  The 
Federal  Works  Agency  shall,  when  re¬ 
quested  by  the  Munitions  Board,  make 
an  engineering  survey  of  any  industrial 
manufacturing  plant  that  has  been 
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designated  by  the  Munitions  Board  for 
transfer  to  the  Federal  Works  Agency  as 
a  part  of  the  reserve.  Such  survey  may 
Include  a  determination  of  (a)  the  pres¬ 
ent  maintenance  condition  and  status  of 
the  principal  components  of  the  plant, 
(b)  the  estimated  cost  of  putting  it  in 
standby  status  and  annual  cost  of  main¬ 
tenance  in  such  status,  (c)  the  cost  of 
such  rehabilitation  and  conversion  as 
may  be  necessary  to  put  the  plant  into 
full  wartime  operating  status,  (d>  the 
estimated  length  of  time  that  such  re¬ 
habilitation  and  conversion  would  re¬ 
quire.  and  (e)  any  other  related  infor¬ 
mation  that  may  be  requested  by  the 
Munitions  Board.  Such  survey  should 
also  include  recommendations  of  the 
Federal  Works  Agency  as  to  the  stand¬ 
ards  of  maintenance  to  be  applied, 
recommended  maintenance  standards  to 
be  presented  in  successive  steps  so  as 
to  be  readily  adaptable  to  the  amount  of 
funds  available  for  purposes  of  main¬ 
tenance  and  rehabilitation  of  properties 
in  the  National  Industrial  Reserve.  The 
Federal  Works  Agency  shall  submit  four 
copies  of  each  such  engineering  survey 
to  the  Munitions  Board  upon  its 
completion. 

§  112.202  Periodic  inspections.  The 
Munitions  Board  shall  cause  periodic  in¬ 
spections  to  be  made  of  properties  in  the 
National  Industrial  Reserve,  and  such 
Inspections  shall  be  made  not  less  often 
than  annually  for  each  such  property. 
These  inspections  shall  be  conducted  in 
such  a  manner  and  in  such  detail  as  to 
Indicate  whether  or  not  the  properties 
are  being  properly  maintained  in  accord¬ 
ance  with  the  prescribed  standards,  and 
whether  the  covenants  of  the  National 
Security  Clause  are  being  performed. 

§  112.203  Special  reports.  In  the 
event  that  a  survey  or  inspection  reveals 
the  existence  of  a  breach  of  one  or  more 
of  the  covenants  of  the  National  Security 
Clause,  or  conditions  which  if  permitted 
to  continue  would  adversely  affect  the 
availability  of  a  particular  property  for 
national  defense,  a  special  report  of  such 
breach  or  condition  shall  be  given  by  the 
department,  agency,  or  other  person 
making  such  survey  or  inspection  to  the 
Munitions  Board  Immediately  upon  the 
discovery  thereof,  and  notice  shall  also 
be  given  to  the  transferee  in  control  of 
the  property. 

§  112.204  Maintenance  standards. 

§  112.204-1  Plants.  The  mainte¬ 
nance  responsibilities  of  disposal  agen¬ 
cies  with  respect  to  properties  in  the  Na¬ 
tional  Industrial  Reserve  which  are 
under  their  control  are  as  follows: 

(a)  Police  protection  against  theft  of 
property,  destruction,  and  vandalism; 

(b)  Weather  protection,  with  special 
emphasis  on  roofage,  windows,  water 
seepage,  and  drainage  problems; 

(c)  Additional  maintenance  functions 
and  standards  for  specific  plants  to  be 
prescribed  by  the  Munitions  Board  after 
consideration  of  the  engineering  surveys 
of  such  plant  and  other  relevant  factors. 

§  112.204-2  Machine  tools  and  indus¬ 
trial  manufacturing  equipment.  Except 
as  noted  below,  maintenance  standards' 
of  machine  tools  and  industrial  manu¬ 
facturing  equipment  which  has  not  been 
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disposed  of  shall  be  in  accordance  with 
the  "Joint  Army,  Navy  and  Air  Force 
Technical  Manual  covering  Overhaul  and 
Processing  of  Machine  Tools  and  Manu¬ 
facturing  Equipment  for  Standby  and 
Extended  Storage"  as  it  may  be  amended 
from  time  to  time.  These  standards  may 
be  modified  in  their  application  to  spe¬ 
cific  properties  by  directive  of  the  Muni¬ 
tions  Board  or,  with  the  approval  of  the 
Munitions  Board,  by  the  agency  in  con¬ 
trol  of  the  property.  Except  as  other¬ 
wise  provided  in  the  applicable  National 
Security  Clause,  maintenance  of  such 
tools  and  equipment  disposed  of  for  use 
and  operation  by  the  transferee  shall  be 
in  accordance  with  standards  commen-. 
surate  with  sound  business  practice, 
having  due  regard  for  the  Government’s 
Interest  in  preserving  the  productive 
capacity  of  such  property. 

Part  113 — The  National  Security 
Clause  and  Procedures  for  Transfers 
OF  Property 

BU3PART  A — ^THE  NATIONAL  SECURITY  CLAUSE 

Sec, 

113.100  Scope  of  subpart. 

113.101  Formulation  of  National  Security 

Clause. 

113.102  Modification  In  National  Security 

Clause. 

SUBPART  B — DISPOSALS  OF  PROPERTY  SUBJECT  TO 
THE  NATIONAL  SECURITY  CLAUSE 

113.200  Scope  of  subpart. 

113.201  Specification  of  National  Security 

Clause. 

113.202  Modification  of  National  Security 

Clause. 

113.203  Qualifications  of  transferees. 

113.204  Negotiation  of  terms  of  disposi¬ 

tion. 

113.204- 1  Responsibility  of  head  of  disposal 

agency. 

113.204- 2  Negotiations  by  Federal  Works 

Agency. 

113.205  Disposal  procedures. 

113.206  Documentation. 

SUBPART  C — TRANSFERS  OF  PROPERTY  TO  FEDERAL 
WORKS  AGENCY 

113.3C0  Scope  of  subpart. 

113.301  Certification  of  unsalablllty  and 

transfer  directive. 

113.301- 1  Determination  by  head  of  disposal 

agency. 

113.301- 2  Disposition  or  transfer  by  Muni¬ 

tions  Board  directive. 

113.301- 3  Limitation  on  necessity  for  modi¬ 

fication  of  conditions. 

113.302  Transfer  of  possession,  accounta¬ 

bility  and  responsibility. 

113.303  Documentation. 

113.304  Transfer  of  machine  tools  and  In¬ 

dustrial  manufacturing  equip¬ 
ment. 

SUBPART  D — TRANSFERS  OF  PROPERTY  FOR  USE 
OF,  OR  OPERATION  BY,  OTHER  GOVERNMENTAL 
departments  and  AGENCIES 

113.400  Scope  of  subpart. 

113.401  Request  for  transfer. 

113.402  Terms  of  transfer. 

113.403  Direction  of  transfer. 

113.404  Accountability  and  responsibility. 

113.405  Inspection  and  reports. 

113.406  Return  of  property. 

BUB^ART  E — LOAN  OF  PROPERTY  IN  THE  NATIONAL 
INDUSTRIAL  RESERVE  TO  NONPROFIT  EDUCA¬ 
TIONAL  INSTITUTIONS  AND  TRAINING  SCHOOLS 

113.500  Scope  of  subpart. 

113.501  Application  for  loan  of  property. 

113.502  Investigation  and  report  by  Fed¬ 

eral  Works  Agency. 


Sec. 

113.503  Action  by  Munitions  Board,  con¬ 

ditions  of  loan. 

113.504  Authorization  to  Federal  Works 

Agency. 

SUBPART  F — DISPOSITION  OF  EXCESS  INDUSTRIAI. 

PROPERTY  FREE  OP  NATIONAL  SECURITY  CLAUSE 

WHEN  NO  LONGER  REQUIRED  FOR  NATIONAU 

INDUSTRIAL  RESERVE 

113.600  Scope  Of  subpart. 

113.601  Relinquishment  of  waiver  of  Na¬ 

tional  Security  Clause. 

113.601- 1  Property  under  control  of  disposal 

agency. 

113.601- 2  Property  under  control  qf  a  trans¬ 

feree. 

Authority:  i§  113.100  to  113.603  Issued 
under  sec.  213  (c)  (10),  61  Stat.  606,  Pub. 
Law  883,  80th  Cong.,  Deleg.  of  authority. 
Secy.  Defense,  July  3,  1948,  13  F.  R.  4576. 

SUBPART  A — THE  NATIONAL  SECURITY  CLAUSH 

§  113.100  Scope  of  suhpart.  This  sub¬ 
part  deals  with  the  formulation  of  the 
National  Security  Clause,  and  proce¬ 
dures  for  modification  of  its  provisions 
for  purposes  of  specific  transactions. 

§  113.101  Formulation.  The  National 
Security  Clause  is  hereby  formulated  as 
follows: 

1.  The  National  Security  Clause  shall  con¬ 
sist  of  those  provisions  of  contracts  or  agree¬ 
ments  of  sale,  letters  of  Intent,  deeds,  bills 
of  sale,  leases,  and  other  Instruments  of 
transfer  of  property  In  the  National  Indus¬ 
trial  Reserve,  which  are  necessary  to  protect 
the  Interest  of  the  United  States  In  such 
property  and  to  carry  out  the  purposes  of 
Public  Law  883,  and  shall  ordinarily  Include 
substantially  the  following  provisions  which 
collectively  shall  be  Identified  In  each  In¬ 
strument  as  the  National  Security  Clause: 

(A)  Agreements  of  Sale  and  Letters  of 
Intent. 

(1)  Reference  to  Public  Law  883.  The 
premises  to  be  conveyed  constitute  a  part 
of  the  National  Industrial  Reserve  under 
Public  Law  883  (  80th  Congress)  and  have 
been  designated  for  disposal  subject  to  the 
provisions  of  the  National  Security  Clause. 

(2)  Action  by  the  Government.  In  exer¬ 
cising  Its  rights  and  In  carrying  out  Its  obli¬ 
gations  under  this  National  Security  Clause, 
unless  otherwise  Indicated,  the  Government 
will  act  through  the  Secretary  of  Defense  or 
such  departments,  agencies,  or  Individuals 
as  he  may  designate,  which  may  include, 
without  limitation,  the  Munitions  Board,  or 
the  Secretary  of  the  Army,  Navy,  or  Air 
Force.  References  In  this  National  Security 
Clause  to  "the  Government”  shall  be  deemed 
to  refer  as  appropriate  to  the  Secretary  of 
Defense  or  such  departments,  agencies,  or 
Individuals  as  he  may  designate  for  the  pur¬ 
poses  of  administering  the  provisions  of  this 
National  Security  Clau.se. 

(3)  Reservation  of  Dormant  Estate.  The 
Government  shall  reserve  in  the  premises  to 
be  conveyed  a  dormant  estate  for  a  period 
of  twenty  years  from  the  effective  date  of 
transfer,  which  dormant  estate  may  be  ac¬ 
tivated  In  accordance  with  procedures 
specified  herein  as  to  the  whole  or  any  part 
of  the  premises  for  one  or  more  periods, 
each  of  which  shall  not  exceed  five  years  in 
duration.  At  the  expiration  of  the  twentieth 
year  the  rights  reserved  to  the  Government 
with  respect  to  the  premises  shall  cease  and 
terminate,  notwithstanding  any  prior  acti¬ 
vation  of  the  dormant  estate. 

(4)  Re-examination  and  Termination  of 
Dormant  Estate.  The  Grantee.  Its  succes- 
sots,  assigns,  and  any  subsequent  transferee 
of  the  premises,  or  the  Government,  may 
at  any  time  cause  a  re-examlnatlon  to  be 
made  of  the  necessity  for  continuing  In  ef¬ 
fect  the  provisions  of  this  National  Security 
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Clause.  When  the  Oovernment  determine* 
that  the  dormant  estate  shall  cease  and 
terminate.  It  shall  execute  and  deliver  to  the 
Grantee  a  release,  quitclaim  deed,  or  such 
other  Instniments  as  may  he  necessary  to 
terminate  the  dormant  estate. 

(5)  Inspection  of  the  Premises,  Default  by 
the  Grantee. 

a.  UF>on  reasonable  prior  written  notice  to 
the  Grantee,  the  Government  shall  have  the 
right  to  Inspect  the  premises  at  any  time  or 
from  time  to  time,  and  based  upon  such  In¬ 
spection  to  determine  whether  or  not  the 
Grantee  is  In  default  with  respect  to  the 
performance  of  Its  obligations  under  this 
National  Bqpurlty  Clause. 

b.  In  the  event  that  It  Is  determined  that 
the  Grantee  Is  so  In  default,  the  Government, 
after  prior  notice  to  the  Grftntee,  shall  have 
the  right  to  cure  such  default,  and,  at  the 
Grantee’s  expense,  to  restore  the  premises  to 
the  condition  thereof  existing  prior  to  the 
default.  The  Grantee,  upon  demand,  shall 
reimburse  the  Government  for  all  costs  of 
re;medylng  any  such  default.  The  Govern¬ 
ment,  or  any  contractor  employed  by  the 
Government  tor  the  purpose,  shall  have  the 
right  of  access  to  the  premises  or  any  part 
thereof  as  may  be  necessary  to  permit  re¬ 
pairs  and  replacements  to  be  made  to  coirect 
the  default  of  the  Grantee.  In  the  event  of 
a  substantial  default  by  the  Grantee,  the 
Government  shall  have  the  right  to  take 
full  possession  of  the  premises  and  to  retain 
possession  thereof  for  such  time  as  may  be 
necessary  to  remedy  the  Grantee’s  default 
and  imtll  the  Grantee  has  reimbursed  the 
Government  for  all  costs  Incurred  thereby. 

c.  ’The  Government  shall  have  a  lien  upon 
the  premises  as  security  for  reimbursement 
of  all  costs  incurred  by  it  In  remed]rlng  any 
such  default  of  the  Grantee. 

(6)  Alterations,  Removal,  and  Maintenance 
cf  Property. 

a.  During  the  twenty-year  period  oS.  the 
dormant  estate,  the  Grantee  will  not,  wlth- 
(  It  the  wrltteiL  consent  of  the  Government 
make  any  alteration  to  the  premises  which 
will  materially  impair  or  diminish  the  ca¬ 
pacity  of  the  premises  as  existing  at  the  ef¬ 
fective  date  of  transfer,  to  produce  the  Items 
for  which  the  premises  were  designed,  un¬ 
less  other  facilities  of  the  Grantee  which  are 
determined  by  the  Government  to  have 
equivalent  productive  capacity,  are  made 
subject  to  all  of  the  terms  and  conditions 
set  forth  In  this  National  Security  Clause. 

b.  The  Grantee  will  protect,  preserve,  and 
maintain  all  lands,  structures,  appurtenances, 
machinery  and  equipment  now  In  or  appurte¬ 
nant  to  the  premises  throughout  the  periods 
specified  below  in  good  condition  and  re¬ 
pair  in  accordance  with  sound  practice  in  the 
industry: 

Period  of  main- 

Facility  tenance 

Lands;  i>ermanent  structures  80  years. 

and  appurtenances  (Main 

structural  frame  of  metal, 

concrete,  or  masonry). 

Timber  structures  end  their  15  years. 


appurtenances. 

Machinery  and  equipment _ 10  years. 

Schedule  I - .... _ _  As  specified 

therein. 


c.  During  the  applicable  periods  of  mainte¬ 
nance  specified  In  subparagraph  (6)  (b) 
hereof,  the  Grantee  will  not,  without  the 
WTltten  consent  of  the  Government,  dis¬ 
pose  of  or  remove  any  of  the  production 
equipment  to  be  transferred,  the  disposal 
or  removal  of  which  will  impair  or  diminish 
the  capacity  of  the  premises  to  produce  the 
Items  for  which  they  were  designed,  tmless 
the  production  equipment  disposed  of  or 
removed  is  Immediately  replaced  by  equiva¬ 
lent  production  equipment  furnished  by  the 
Grantee  which  equivalent  production  equip¬ 
ment  shall  be  made  subject  to  all  of  the  pro¬ 
visions  of  this  National  Security  Clause. 
Nothing  contained  herein  shall  be  construed 
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to  prevent  the  Grantee  from  moving  any 
of  the  production  equipment  transferred 
hereunder  from  place  to  place  within  the 
premises  for  the  purpose  of  improving  oper¬ 
ating  efficiency  or  Increasing  productive  ca¬ 
pacity  of  the  premises.  The  Grantee  shall 
not  be  obligated  to  retain  or  replace  any 
facility  or  Item  of  property  after  the  expira¬ 
tion  of  the  iqipllcable  period  of  maintenance 
specified  In  subparagraph  (6)  (b)  hereof. 

d.  The  obligations  of  the  Grantee  under 
this  National  Security  Clause  are  intended 
to  become  covenants  running  with  the  land 
and  shall  be  so  stated  In  the  deed  of  the 
premises;  provided,  however,  that  the  Grantee 
shall  not  be  liable  for  violation  of  any  of 
said  obligations  by  any  subsequent  owner  of 
the  premises. 

(7)  Activation  of  Dormant  Estate. 

a.  Whenever  the  Government  determines 
that  the  productive  output  of  the  premises 
Is  needed  for  national  defense  purposes,  It 
shall  so  notify  the  Grantee.  Following  such 
notification,  the  Government  will  undertake 
to  negotiate  a  contract  with  the  Grantee 
for  the  supplies,  materials,  or  services  re¬ 
quiring  such  utilization  of  the  premises,  pro¬ 
vided  the  Grantee  In  the  opinion  of  the 
Government  is  qualified  to  perform  the  work 
required. 

b.  In  the  event  either  (1)  the  Government 
determines  that  the  Grantee  Is  not  qualified, 
or  (11)  a  mutually  satisfactory  contract  can¬ 
not  be  negotiated  with  the  Grantee,  the 
Government  may  activate  the  dormant 
estate.  The  dormant  estate  shall  be  activated 
by  a  written  notice  from  the  Oovernment 
to  the  Grantee  setting  forth  the  date  upon 
which  the  estate  shall  be  activated,  which 
date  shall  be  not  less  than  15  days  from  the 
date  of  receipt  of  such  notice  by  the  Grantee. 

c.  Upon  activation  of  the  dormant  estate, 
the  Grantee  will  Immediately  proceed  to 
remove  from  the  premises  such  Improve¬ 
ments,  fixtures,  alterations,  machinery  and 
other  equipment  installed  by  the  Grantee 
In  the  premises  as  the  Government  may  di¬ 
rect.  The  removal  of  Improvements,  fixtures, 
alterations,  machinery  and  other  equipment 
Installed  by  the  Grantee  shall  be  completed 
In  the  shortest  possible  time  and  In  any 
event  not  to  exceed  120  days  from  the  date 
of  activation  of  the  dormant  estate,  unless 
otherwise  agreed  upon  between  the  Grantee 
and  the  Government.  ’Thereafter,  the 
Grantee  shall  have  no  further  right  to  enter 
upon  the  premises  during  the  period  of 
activation  of  the  dormant  estate  except  with 
the  prior  written  consent  of  the  Government, 
During  any  period  of  activation  of  the 
dormant  estate,  the  premises  may  be  used, 
occupied  or  operated  for  or  on  behalf  of  the 
Government  by  any  Government  department, 
agency,  or  agent,  or  by  any  tenant,  contrac¬ 
tor.  or  subcontractor  of  the  Government. 

d.  Upon  such  activation  of  the  dormant 
estate,  the  Government  shall  have  the  right 
to  full  poasesslon  and  use  of  the  premises, 
together  with  such  easements,  rlghts-of-way, 
or  other  Interests  as  are  appurtenant  to  the 
premises.  Including  all  li^ts-of-way  over 
and  across  property  of  the  Grantee  necessary 
or  convenient  for  the  operation  or  use  of  the 
premises. 

e.  During  any  period  In  which  the^  dor¬ 
mant  estate  has  been  activated,  the  Govern¬ 
ment  will  pay  to  the  Grantee: 

(I)  Fair  and  reasonable  compensation  for 
the  use  of  the  premises  at  a  rate  to  be  de¬ 
termined  by  the  Government  not  In  excess 
of  the  prevailing  normal  rental  for  similar 
property;  and 

(II)  Fair  compensation  for  all  losses,  not 
Including  loss  of  profits.  Incurred  by  the 
Grantee  In  respect  of  work  in  process  In  the 
premises  which  cannot  be  completed  due  to 
activation  of  the  dormant  estate;  and 

(III)  Upon  completion  of  the  work  In¬ 
volved.  fair  and  reasonable  costs  Incurred  by 
the  Grantee  In  complying  with  paragraph 
(7)  (c)  hereof. 


(Iv)  Following  relinquishment  of  posses¬ 
sion  by  the  Government,  fair  and  reasonable 
costs  Incident  to  relnstallatlon  of  Grantee’s 
machinery  and  equipment  In  the  premises 
and  restoration  of  buildings  Included  in  the 
premises  to  the  same  or  equivalent  condition 
existing  Immediately  prior  to  the  activation 
of  the  dormant  estate,  reasonable  depr^la- 
tlon  excepted. 

(8)  Damage  to  or  Destruction  of  Premises. 
In  the  event  that  at  any  time  during  the 
twenty-year  period  of  the  dormant  estate,  the 
premises  to  be  conveyed  or  any  part  thereof 
shall  be  damaged  or  destroyed  by  fire  or  other 
casualty,  and  the  property  damaged  or  de¬ 
stroyed  Is  covered  by  Insurance  payable  to 
the  Grantee,  the  proceeds  of  such  Insurance 
shall  be  applied  by  the  Grantee  to  the  restora- 
tlcm  of  the  damaged  or  destroyed  property; 
provided,  however,  that  no  such  application 
of  the  proceeds  of  the  Insurance  need  be 
made  If  restoration  of  the  damaged  or  de¬ 
stroyed  property  cannot  reasonably  be  accom¬ 
plished  prior  to  the  end  of  the  twenty-year 
period  or  If,  In  accordance  with  paragraph  (4) 
of  this  National  Security  Clause,  the  dormant 
estate  has  been  previously  terminated. 

(0)  Disputes.  All  disputes  concerning 
questions  of  fact  arising  hereunder  shall  be 
decided  by  the  Secretary  of  Defense,  or  by 
such  Board  or  Office  as  he  may  from  time  to 
time  designate,  whose  decision  shall  be  final 
and  binding  upon  the  parties  hereto.  Pend¬ 
ing  such  decision  the  Grantee  shall  diligently 
proceed  with  the  performance  of  Its  obliga¬ 
tions  hereunder. 

(10)  Sale,  Lease,  Mortgage,  or  other  Dis¬ 
position  of  the  Premises.  Nothing  herein 
contained  shall  affect  or  Impair  the  right  of 
the  Grantee  to  sell,  lease,  mortgage,  or  other¬ 
wise  dispose  of  the  premises  to  be  conveyed  or 
any  portion  or  portions  thereof,  provided 
such  sale,  lease,  mortgage  or  disposition  shall 
be  made  expressly  subject  to  the  terms  and 
conditions  of  this  National  Security  Clause. 

(11)  Recording  of  Agreement  of  Sale.  The 
Grantee  forthwith  shall  cause  this  instru¬ 
ment  to  be  duly  recorded  and  shall  furnish 
satisfactory  evidence  of  such  recordation  to 
the  Government. 

(B)  Deeds  of  Real  Estate,  Including  Rights 
in  Retd  Property. 

(1)  Reference  to  Public  Late  SS3.  The 
granted  premises  constitute  a  part  of  the 
National  Industrial  Reserve  under  Public  Law 
883  (80th  Congress)  and  have  been  desig¬ 
nated  for  disposal  subject  to  the  provisions 
of  the  National  Security  Clause.  ’This  and 
the  following  provisions  constitute  the  Na¬ 
tional  Security  Clause  of  this  deed: 

(2)  Form.  The  deed  shall  be.  In  the  form 
of  a  quitclaim,  but  shall  be  signed  by  both 
parties  and  shall  contain  the  restrictions 
set  forth  in  the  following  subparagraphs 

(3).  (4).  and  (5). 

(3)  Reference  to  Agreement  of  Sale.  It 
shall  make  specific  reference  to  the  agree¬ 
ment  of  sale  or  letter  of  Intent. 

(4)  Reservation  of  Dormant  Estate.  It 
shall  reserve  to  the  Government  the  dormant 
estate. 

(6)  Covenants  to  Run  With  Land.  The 
covenants  of  the  parties  in  the  National  Se¬ 
curity  Clause  shall  be  set  forth  In  the  deed 
and  declared  to  run  with  the  land. 

(6)  Recording.  The  deed  shall  be  duly 
recorded  and  the  Grantee  shall  furnish  sat¬ 
isfactory  evidence  of  such  recordation  to  the 
Government. 

(C)  Bills  of  Sale  of  Personal  Property. 

(1)  Reference  to  Public  Law  883.  The 
property  hereby  transferred  constitutes  a 
part  of  the  National  Industrial  Reserve  under 
Public  Law  883  (  80th  Congress)  and  has 
been  designated  for  disposal  subject  to  the 
provisions  of  the  National  Security  Clause 
pursuant  to  Section  4  (4)  thereof.  This 
and  the  following  provisions  constitute  the 
National  Security  Clause  of  this  bill  of  sale: 

(2)  Form.  The  bill  of  sale  shall  be  signed 
by  both  parties,  and  shall  Include  the  addi¬ 
tional  provisions  set  forth  below. 
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(3)  Reference  to  Agreement  of  Sale.  It 
shall  make  sp>eclflc  reference  to  the  agree¬ 
ment  of  sale  or  letter  of  Intent. 

(4)  Maintenance,  Removal,  and  Replace- 
ment.  The  bill  of  sale  shall  contain  cove¬ 
nants  by  the  Grantee  with  respect  to  the 
maintenance,  removal,  and  replacement  of 
machine  tools  and  manufacturing  equipment 
corresponding  to  Its  covenants  In  the  agree¬ 
ment  of  sale  or  letter  of  Intent  as  prescribed 
In  subparagraphs  (6)  b,  c,  and  d  of  the 
agreement  of  sale. 

(5)  Inspection.  The  bill  of  sale  shall  con¬ 
tain  provisions  permitting  Inspection  of  the 
personal  property  transferred  substantially 
In  accordance  with  the  provisions  of  agree¬ 
ment  of  sale  or  letter  of  Intent  as  prescribed 
In  subparagraph  (5)  of  the  agreement  of 
sale. 

(6)  Recording.  The  bill  of  sale  shall  be 
duly  recorded  and  the  Grantee  shall  furnish 
satisfactory  evidence  of  such  recordation  to 
the  Government. 

(D)  Leases 

(1)  In  the  case  of  leases,  the  National  Se¬ 
curity  Clause  will  consist  only  of  those  special 
provisions  which  are  Included  for  the  purpose 
of  protecting  the  Interests  of  the  Government 
under  Public  Law  863  In  the  leased  property 
and  the  preservation  of  Its  productive  capac¬ 
ity.  Other  provisions  will,  however,  also  have 
to  be  Included  for  the  purpose  of  protecting 
the  Interests  of  the  Government  generally, 
and  it  is  assumed  that  such  provisions  will  be 
Included  as  appropriate  In  each  instrument. 
These  provisions  Include,  without  limitation, 
the  requirement  that  the  Lessee  keep  the 
premises  adequately  Insured,  prohibition  of 
assignments  or  subleases  without  the  consent 
of  the  Government,  and  the  usual  right  of 
termination  of  the  lease  and  repossession  by 
the  Government  for  breach  of  covenants  or 
conditions  by  the  Lessee,  or  upon  its  insol¬ 
vency  or  bankruptcy. 

The  lease  shall 'Include  substantially  the 
following  specific  provisions  which  shall  con¬ 
stitute  the  National  Security  Clause: 

(2)  Reference  to  Public  Law  883.  The 
leased  premises  constitute  a  part  of  the  Na¬ 
tional  Industrial  Reserve  under  Public  Law 
883  (  80th  Congress),  and  have  been  desig¬ 
nated  for  disposal  subject  to  the  provisions  of 
the  National  Security  Clause. 

(3)  Action  by  the  Government.  In  carry¬ 
ing  out  its  obligations  under  this  National 
Security  Clause,  unless  otherwise  Indicated, 
the  Government  will  act  through  the  Secre¬ 
tary  of  Defense  or  such  departments,  agen¬ 
cies.  or  Individuals  as  he  may  designate, 
which  may  Include,  without  limitation,  the 
Munitions  Board,  the  Secretary  of  the  Army, 
the  Secretary  of  the  Navy,  or  the  Secretary  of 
the  Air  F*orce.  References  In  this  National 
Security  Clause  to  "the  Government”  shall 
be  deemed  to  refer,  as  appropriate,  to  the 
Secretary  of  Defense  or  such  departments, 
agencies,  or  individuals  as  he  may  designate 
for  the  purpose  of  administering  the  provi¬ 
sions  of  this  National  Security  Clause. 

(4)  Maintenance.  The  Lessee,  In  accord¬ 
ance  with  sound  practice  in  the  Industry,  will 
at  its  own  expense  protect,  preserve,  and 
maintain  the  premises,  ordinary  wear  or  dam¬ 
age  by  fire  or  other  unavoidable  casualty  ex¬ 
cepted,  In  the  same  condition  as  they  now 
are  or  may  be  put  In  during  the  term. 

(5)  Alterations.  No  substantial  altera¬ 
tions,  additions  removals,  or  betterments 
shall  be  made  to  any  part  of  the  premises 
without  the  prior  written  consent  of  tpe  Gov¬ 
ernment.  and  any  additions  or  betterments 
which  are  In  fact  annexed  to  the  premises  by 
the  Lessee  and  which  cannot  be  readily  re¬ 
moved  without  injury  thereto  will  become 
the  property  of  the  Government. 

(6)  Inspection.  The  Government  may, 
Upon  reasonable  prior  written  notice  to  the 
Lessee,  at  any  time  and  from  time  to  time 
enter  the  premises  during  the  period  of  the 
tenancy  to  determine  whether  or  not  the 
Lessee  Is  In  default  in  the  performance  of  Its 


covenants  under  this  National  Security 
Clause. 

(7)  Termination  for  Convenience  of  the 
Government.  Notwithstanding  any  other 
provisions  of  this  lease,  this  lease  may  be 
terminated  by  the  Government: 

I.  Immediately,  upon  written  notice  of 
termination  to  the  Lessee  during  any  na¬ 
tional  emergency  hereafter  declared  by  the 
President  or  the  Congress:  or 

II.  Upon  90  days’  written  notice  of  termi¬ 
nation  to  the  Lessee  whenever  the  Govern¬ 
ment  may  determine  that  the  Interests  of 
national  defense  so  require. 

(8)  Restoration  and  Surrender  of  the  De¬ 
mised  Premises.  Upon  the  expiration  of  the 
lease,  or  upon  the  earlier  termination  thereof 
by  the  Government  pursuant  to  Section  (7) 

I  or  II  above,  the  Lessee  will  proceed  Imme¬ 
diately  at  Its  own  expense  (a)  to  remove 
from  the  premises  all  machinery,  equip¬ 
ment,  and  other  property  Installed  by  It, 
(b)  to  restore  the  premises  to  as  good  re¬ 
pair.  order,  and  condition  In  all  respects 
(reasonable  wear  and  use  thereof  and  dam¬ 
age  by  fire  or  other  unavoidable  casualty 
excepted)  as  they  were  in  at  the  beginning 
of  the  term,  and  (c)  peaceably  to  surrender 
the  premises  to  the  Government  In  accord¬ 
ance  with  the  terms  of  the  notice  of  termina¬ 
tion. 

Upon  expiration  of  the  lease,  such  removals 
and  restoration  shall  be  completed  by  the 
Lessee  not  later  than  the  date  of  such  ex¬ 
piration;  and  upon  earlier  termination  pur¬ 
suant  to  Section  (7)  I  or  II  above,  such 
removals  and  restoration  shall  be  completed 
by  the  Lessee  not  later  than  90  days  after 
the  date  of  notice  of  termination.  Should 
the  Lessee  fail  to  complete  such  removals  and 
restoration  upon  the  date,  or  within  the 
period,  herein  prescribed,  the  Government 
shall  cause  such  removals  and  restoration  to 
be  made  for  the  account  and  at  the  ex¬ 
pense  of  the  Lessee. 

3.  The  National  Security  Clause  hereby 
formulated,  should  be  modified  in  matters 
of  form  to  meet  the  requirements  of  each 
particular  transaction,  and  may  be  modified 
In  substance  In  accordance  with  the  pro¬ 
visions  of  the  Act  and  this  regulation. 

3.  This  National  Security  Clause  may  be 
referred  to  as  "the  National  Security  Clause 
approved  March  17,  1949”. 

S  113.102  Modifications  in  National 
Security  Clause.  The  National  Security 
Clause  prescribed  in  this  part  may  be 
modified  or  deviated  from  and  specific 
provisions  may  be  omitted  for  purposes 
of  specific  properties  and  transactions 
provided  such  modifications,  deviations, 
or  omissions  of  substance  are  approved 
by  the  Munitions  Board  before  becoming 
binding  upon  the  Government. 

SUBPART  B — DISPOSALS  OF  PROPERTY  SUB¬ 
JECT  TO  THE  NATIONAL  SECURITY  CLAUSE 

§  113.200  Scope  of  subpart.  This  sub¬ 
part  deals  with  the  procedures  for  dis¬ 
posing  of  property  in  the  National  Indus¬ 
trial  Reserve  to  private  individuals, 
firms,  corporations,  or  other  persons, 
subject  to  the  National  Security  Clause. 

§  113.201  Specification  of  National 
Security  Clause.  The  Munitions  Board 
may  authorize  disposition  of  specific 
properties,  and  will  specify  the  National 
Industrial  Reserve  and  will  notify  the 
head  of  the  disposal  agency  having  con¬ 
trol  of  each  such  property.  If  not  other¬ 
wise  specified,  the  National  Security 
Clause  formulated  in*  this  part  shall  be 
considered  to  be  applicable. 

9  113.202  Modification  of  National 
Security  Clause.  In  the  event  that  any 
agency  charged  with  the  disposal  of  ex¬ 


cess  property  in  the  National  Industrial 
Reserve  is  unable  to  dispose  of  such 
property  because  the  terms  of  the  Na¬ 
tional  Security  Clause  imposed  upon  it 
are  unacceptable  without  modifications 
and  substance,  the  head  of  such  agency 
shall  promptly  notify  the  Munitions 
Board  thereof,  indicating  the  modifica¬ 
tions  in  the  disposal  of  the  property. 
Upon  receipt  of  such  notification,  the 
Munitions  Board  may,  in  its  discretion, 
direct  what,  if  any,  modifications  shall 
be  made  in  the  provisions  of  the  Na¬ 
tional  Security  Clause  applicable  to  the 
property,  which  modifications  may,  but 
need  not,  conform  to  the  recommenda¬ 
tions  of  the  head  of  the  disposal  agency. 

§  113.203  Qualifications  of  trans¬ 
ferees.  In  addition  to  any  other  require¬ 
ments,  disposals  of  property  in  the  Na¬ 
tional  Industrial  Reserve  shall  be  made 
only  upon  proof,  satisfactory  to  the  head 
of  the  disposal  agency  having  control  of 
such  property,  of  the  financial  responsi¬ 
bility  and  integrity  of  the  transferee, 
and  of  his  or  its  ability  to  operate  the 
property  and  knowledge  of  the  technical 
problems  involved. 

§113.204  Negotiation  of  terms  of  dis¬ 
position. 

§  113.204-1  Responsibility  of  head  of 
disposal  agency.  Except  as  provided  in 
§  113.204-1,  negotiations  for  the  sale, 
lease,  or  other  disposition  of  a  property 
in  the  National  Industrial  Reserve  shall 
be  the  responsibility  of  the  head  of  the 
disposal  agency  having  control  of  the 
property.  The  terms  of  such  disposition 
shall  in  all  cases  include  the  provisions 
of  the  National  Security  Clause  as  speci¬ 
fied  by  the  Munitions  Board  for  the 
property,  with  such  modifications  as  may 
be  approved,  but  in  other  respects  may 
be  upon  such  terms  and  conditions  as 
shall  be  mutually  agreed  upon  by  the 
head  of  the  disposal  agency  and  the 
transferee. 

I  113.204-2  Negotiations  by  Federal 
Works  Agency.  In  the  case  of  nego¬ 
tiations  for  the  sale,  lease  or  other  dis¬ 
position  of  a  property  in  the  National 
Industrial  Reserve  by  the  Federal  Works 
Agency,  terms  and  conditions  negotiated 
by  the  Federal  Works  Agency  shall  not 
become  effective  until  they  have  either 
been  approved  by  the  Munitions  Board, 
or  the  Munitions  Board  has  indicated 
that  its  approval  of  the  particular  trans¬ 
action  or  type  of  transaction  is  not  re¬ 
quired. 

§  113.205  Disposal  procedures.  Sub¬ 
ject  to  the  regulations  in  this  subchapter 
and  to  the  extent  not  inconsistent  with 
it,  disposals  of  property  in  the  National 
Industrial  Reserve  subject  to  the  Na- 
tlona'  Security  Clause  shall  be  governed 
by  the  rules,  regulations,  and  procedures 
established  by  the  dispo.sal  agency  having 
control  of  such  property. 

§  113.206  Documentation.  Each  dis¬ 
posal  of  property  shall  be  documented  in 
accordance  with  the  rules,  regulations 
and  procedures  of  the  disposal  agency 
having  control  of  the  property,  and,  in 
addition,  the  Munitions  Board  shall  be 
furnished  with  at  least  three  conformed 
copies  of  all  documents  of  transfer  in¬ 
cluding  any  letters  of  intent,  agreements 
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and  other  documents  containing  the 
commitments  of  the  parties  to  enter  into 
the  transaction. 

SUBPART  C — TRANSFERS  OF  PROPERTY  TO 
FEDERAL  WORKS  AGENCY 

§  113.300  Scope  of  subpart.  This  sub¬ 
part  deals  with  the  procedures  for  trans¬ 
fers  of  property  to  the  Federal  Works 
Agency  to  be  held  by  it  as  a  part  of  the 
National  Industrial  Reserve.  Such  prop¬ 
erty  will  ordinarily  come  to  the  Federal 
Works  Agency  as  a  result  of  the  failure 
of  other  disposal  agencies  to  dispose  of 
it  subject  to  the  National  Security  Clause 
or  authorised  modifications  thereof.  It 
may  be  held  by  Fe<leral  Works  Agency 
as  custodian  for  an  indefinite  period  of 
time,  or  it  may  be  transferred  or  dis¬ 
posed  of  by  the  Federal  Works  Agency 
in  accordance  with  directives  of  the  Mu¬ 
nitions  Board. 

§  113.301  Certification  of  unscUalrilitj/ 
and  transfer  directive. 

S  113.301-1  Determination  by  head  of 
disposal  agency.  Upon  a  determination 
by  the  head  of  a  disposal  agency  that  a 
particular  excess  industrial  property  in 
the  National  Industrial  Reserve  which 
Is  under  its  control  cannot  be  disposed  of 
subject  to  the  National  Security  Clause, 
or  a  National  Security  Clause  as  modified 
in  accordance  with  the  provisions  of 
§  113.202,  after  every  practicable  effort 
has  been  made,  he  shall  give  written  no¬ 
tice  to  the  Munitions  Board  certifying 
that  such  property  is  not  salable  subject 
to  a  National  Security  Clause. 

§  113.301-2  Disposition  or  transfer  by 
Munitions  Board  directive.  Upon  receipt 
of  a  certification  that  a  property  is  un¬ 
salable  under  the  provisions  of  a  National 
Security  Clause,  the  Munitions  Board 
may,  in  its  discretion:  (a)  Direct  the  dis¬ 
position  of  such  plant  in  accordance  with 
the  provisions  of  subpart  D  of  this  part 
or;  (b)  direct  the  certifying  agency  to 
transfer  such  property  to  the  Federal 
Works  Agency  in  accordance  with  the 
provisions  of  this  part. 

S  1 13.301-3  Limitation  on  necessity  for 
modification  of  conditions.  It  shall  not 
be  necessary,  as  a  condition  precedent  to 
certification,  transfer  or  disposal  under 
§5  113.301  to  113.301-3,  to  seek  to  dis¬ 
pose  of  any  property  under  a  modified 
National  Security  Clause,  or  to  attempt 
to  disix>se  of  any  property  for  a  use  other 
than  the  use  for  which  it  was  designated 
for  the  National  Industrial  Reserve. 

§  113.302  Transfer  of  possession,  ac¬ 
countability  and  responsibility.  Transfer 
of  possession,  accountability  and  respon¬ 
sibility  pursuant  to  directive  of  the  Mu¬ 
nitions  Board  in  accordance  with  the 
provisions  of  §  113.301-2  shall  be  in  ac¬ 
cordance  with  such  procedures  as  may 
be  prescribed  by  the  Federal  Works 
Agency.  Unless  otherwise  prescribed  by 
the  Munitions  Board,  transfers  shall  in¬ 
clude  the  entire  interest  of  the  Govern¬ 
ment  at  the  location  of  the  property  be¬ 
ing  transferred  including  the  assignment 
of  responsibility  for  administration  of  all 
agreements  relating  to  such  property; 
other  than  agreements  secured  by  mort¬ 
gage,  lien,  or  other  interests;  the  Federal 
Works  Agency  to  assume  the  obligation 
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of  all  such  agreements  as  of  the  date  of 
transfer.  All  such  transfers  shall  be 
without  reimbursement  or  transfer  of 
funds  and  the  property  transferred  shall 
continue  to  be  held  as  a  part  of  the  Na¬ 
tional  Industrial  Reserve  unless  other  in¬ 
structions  shall  be  received  from  the  Mu¬ 
nitions  Board. 

9  113.303  Documentation.  Each 
transfer  of  property  to  the  Federal  Works 
Agency  shall  be  documented  according 
to  procedures  specified  by  the  Federal 
Works  Agency,  and  the  Munitions  Board 
shall  be  furnished  with  at  least  three 
conformed  copies  of  all  documents  of 
transfer. 

§  113.304  Transfer  of  machine  tools 
and  industrial  manufacturing  equipment. 
Machine  tools  and  industrial  manufac¬ 
turing  equipment  which  may  be  desig¬ 
nated  as  a  part  of  the  National  Indus¬ 
trial  Reserve  shall  not  be  offered  for 
disposal  except  as  part  of  a  plant  which 
is  to  be  disposed  of,  but  shall  be  trans¬ 
ferred  to  the  Pedersd  Works  Agency  in 
accordance  with  the  provisions  of  this 
subpart.  Transfers  of  such  machine 
tools  and  equipment  shall  be  accom¬ 
plished  without  reimbursement  or 
transfer  of  funds. 

SUBPART  S — TRANSFERS  OP  PROPERTY  FOR 

USE  OP,  OR  OPERATION  BY,  OTHER  GOV¬ 
ERNMENTAL  DEPARTMENTS  AND  AGENCIES 

§  113.400  Scope  of  subpart.  This  .sub - 
part  deals  with  the  procedures  for  trans¬ 
fers  of  property  in  the  National  Indus¬ 
trial  Reserve  in  the  custody  of  the 
Federal  Work.s  Agency  to  other  govern¬ 
mental  departments  and  agencies,  to  be 
used  or  operated  by  such  other  depart¬ 
ments  or  agencies  while  the  property  In 
question  continues  to  constitute  a  part 
of  the  National  Industrial  Reserve. 

§  113.401  Request  for  transfer.  The 
head  of  any  governmental  department 
or  agency  may  present  a  written  request 
to  the  Munitions  Board  for  the  transfer 
to  his  department  or  agency  of  any  prop¬ 
erty  in  the  National  Industrial  Reserve 
which  is  being  held  by  the  Federal  Works 
Agency  for  the  use  of  or  operation  by 
the  department  or  agency  on  behalf  of 
which  the  request  is  made.  Such  request 
shall  be  in  writing,  and  shall  set  forth  in 
detail  the  uses  that  are  Intended  to  be 
made  of  the  property,  the  standard  of 
maintenance  that  Ls  contemplated,  the 
effect  of  such  use  or  operation  upon  the 
availability  of  the  property  for  the  pur¬ 
pose  of  national  defense,  and  other  con¬ 
templated  terms  and  cemditions  of  the 
proposed  transfer.  The  department  or 
agency  so  making  a  request  shall  furnish 
the  Munitions  Board  with  such  addi¬ 
tional  information  relating  to  the  pro¬ 
posed  use  and  operation  of  the  property 
as  the  Munitions  Board  may  request. 

9  113.402  Terms  of  transfer.  The 
Munitions  Board  may  deny  any  such  re¬ 
quest.  or  may  offer  to  transfer  the  prop¬ 
erty  requested  upon  terms  other  than 
those  contained  in  the  request. 

9  113.403  Direction  to  transfer.  The 
Munitions  Board  may,  in  Its  discretion 
and  without  request,  direct  that  prop¬ 
erty  in  the  National  Industrial  Reserve 
under  the  control  of  the  Federal  Works 
Agency  be  transferred  to  any  one  of  the 


military  departments  of  the  National 
Military  Establishment  or  any  other  de¬ 
partment  or  agency,  with  its  consent  for 
the  use  of  or  operation  by  such  depart¬ 
ment  or  agency,  without  reimburse¬ 
ment. 

9  113.404  Accountability  and  respon¬ 
sibility.  Upon  completion  of  the  trans¬ 
fer  of*  the  property,  in  accordance  with 
the  terms  of  transfer  prescribed  by  the 
Munitions  Board,  and  pursuant  to  the 
regulations  and  procedures  of  the  dis¬ 
posal  agency  having  control  of  the  prop¬ 
erty  prior  to  the  transfer,  the  department 
or  agency  to  which  the  property  has 
been  transferred  shall  be  responsible  for 
the  proper  maintenance  of  the  property 
and  for  its  availability  for  purposes  of 
national  defense,  as  prescribed  by  the 
Munitions  Board  in  the  terms  of  trans¬ 
fer. 

9  113.405  Inspection  and  reports. 
While  sub.iect  to  the  use  of  or  operation 
by  such  other  governmental  department 
or  agency,  the  property  shall  be  avail¬ 
able  for  the  engineering  siuveys  and 
inspections  provided  for  in  Subpart  B  of 
Part  112  of  this  subchapter,  and  such 
department  or  agency  shall  adhere  to 
the  maintenance  requirements  specified 
in  said  Subpart  B  and  shall  make  such 
reports  to  the  Munitions  Board  from 
time  to  time  concerning  the  property’s 
condition  and  availability,  together  with 
accounts  of  its  operation,  as  may  be  re¬ 
quested  by  the  Munitiems  B4Mrd. 

§  113.406  Return  of  property.  When¬ 
ever  such  governmental  department  or 
agency  has  no  further  need  for  the  u.se 
or  operation  of  property  transferred  to 
it  under  this  subpart  it  shall  promptly 
notify  the  Munitions  Board.  Upon  re¬ 
ceipt  of  such  notice,  the  Munition.s 
Board  shall  cause  a  review  to  be  made  of 
the  Justification  for  the  retention  of  such 
property  in  the  National  Industrial  Re¬ 
serve,  and  if  such  retention  is  deter¬ 
mined  to  be  Justified,  the  Munition.s 
Board  may  (a)  cause  It  to  be  transferred 
to  another  department  or  agency  for  its 
use  in  accordance  with  terms  and  condi¬ 
tions  to  be  prescribed,  or  (b)  direct  It 
to  be  transferred  to  the  Federal  Works 
Agency  to  be  held  by  it  in  the  National 
Industrial  Reserve. 

SUBPART  E — lOANS  OF  PROPERTY  IN  THE  NA¬ 
TIONAL  INDUSTRIAL  RESERVE  TO  NONPROFIT 

EDUCATIONAL  INSTITUTIONS  AND  TRAINING 

SCHOOLS 

§  113.500  Scope  of  subpart.  This 
subpart  deals  with  the  rules  and  proce¬ 
dures  governing  loans  of  property  in  the 
National  Industrial  Reserve  by  the  Fed¬ 
eral  Works  Agency  to  nonprofit  educa¬ 
tional  institutions  and  training  schools, 
as  provided  in  the  act.  Such  loans  will 
be  limited  to  certain  machine  tools  and 
industrial  manufacturing  equipment 
under  the  control  of  the  Federal  Works 
Agency. 

§  1 13.501  Application  for  loan  of  prop¬ 
erty.  The  head  of  any  nonprofit  educa¬ 
tional  institution  or  training  school  as 
defined  in  §  111.201-7  of  this  subchapter 
may  make  a  v  ‘^ten  application  to  the 
Federal  Works  ^ency  for  the  loan  of 
specific  machine  tools  or  industrial  man¬ 
ufacturing  equipment  for  the  use  of  such 
institution  or  school  in  connection  with 
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a  program  of  instruction.  The  applica¬ 
tion  shall  specify  in  detail  the  property 
requested,  the  nature  of  the  program, 
and  the  number,  age,  and  qualifications 
of  the  persons  expected  to  participate  in 
the  program. 

§  1 13.502  Investigation  and  report  by 
Federal  Works  Agency.  Upon  receipt  of 
an  application  for  a  loan  of  property  in 
the  National  Industrial  Reserve  the  Fed¬ 
eral  Works  Agency  will  cause  an  investi¬ 
gation  to  be  made  to  determine  (a) 
whether  the  applicant  conforms  to  the 
definition  contained  in  §  111.201-7  of  this 
subchapter,  (b)  the  accuracy  of  the 
statements  contained  in  the  application, 

(c)  the  ability  of  the  applicant  properly 
to  care  for  and  maintain  the  property, 

(d)  the  importance  of  the  property  in 
question  to  the  program  of  instruction, 

(e)  the  relative  importance  of  the  pro¬ 
gram  as  a  means  of  training  critically 
needed  skills,  compared  to  the  impor¬ 
tance  of  preserving  the  producMve  ca¬ 
pacity  of  the  property  for  future  use,  and 

(f)  such  other  facts  as  may  be  material. 
The  results  of  sucluinvestigation  will  be 
reported  by  the  Federal  Works  Agency 
to  the  Munitions  Board  together  with  its 
recommendation  with  respect  to  the 
granting  or  denying  of  the  application. 

§  113.503  Action  by  Munitions  Board, 
conditions  of  loan.  The  Munitions  Board 
may  in  its  discretion  authorize  or  refuse 
to  authorize  such  loan.  In  the  event 
that  it  is  authorized,  the  loan  of  the^ 
property  applied  for  will  be  upon  terms 
(a)  requiring  the  property  to  be  fully 
cared  for  and  maintained  by  the  appli¬ 
cant  according  to  such  standards  as  the 
Munitions  Board  may  prescribe,  (b)  re¬ 
quiring  the  property  to  be  kept  available 
for  immediate  return  upon  request  to 
the  Federal  Works  Agency  or  such  other 
Governmental  department  or  agency,  or 
other  person  as  the  Munitions  Board  may 
designate,  and  (c)  requiring  the  appli¬ 
cant  to  assume  all  costs  of  transporta¬ 
tion,  maintenance,  and  insurance  of  the 
property  while  subject  to  the  loan,  so 
that  the  loan  will  be  without  expense  to 
the  Government. 

§  113. 5W  Authorization  to  Federal 
Works  Agency.  In  the  event  that  the 
Munitions  Board  approves  the  loan,  the 
Federal  Works  Agency  will  be  notified  of 
such  approval,  and  will  be  authorized  to 
make  the  loan  upon  the  conditions  pre¬ 
scribed  in  5  113.503,  and  .such  other  terms 
as  the  Federal  Works  Agency  may  pre¬ 
scribe. 

SUBPART  F — DISPOSITION  OF  EXCESS  INDUS¬ 
TRIAL  PROPERTY  FREE  OF  NATIONAL  SECU¬ 
RITY  CLAUSE  WHEN  NO  LONGER  REQUIRED 

FOR  NATION.AL  INDUSTRIAL  RESERVE 

§  113.600  Scope  of  subpart.  This  sub¬ 
part  deals  with  procedures  for  disposition 
of  property  in  the  National  Industrial  Re¬ 
serve  when  it  is  no  longer  needed  for  such 
reserve. 

§  113.601  Relinquishment  or  waiver  of 
National  Security  Clause.  Whenever  the 
Munitions  Board  shall  determine  that 
the  retention  of  the  productive  capacity 
of  an  excess  industrial  property  in  the 
National  Industrial  Reserve  (Including  a 
lesser  part  or  interest  than  the  entire 
property)  is  no  longer  essential  to  the 


national  security,  it  will  authorize  the 
relinquishment  or  waiver  of  a  part  or  all 
of  the  provisions  of  the  National  Security 
Clause  applicable  to  such  property. 

§  113.601-1  Property  under  control  of 
disposal  agency.  If  the  property  is  un¬ 
der  the  control  of  a  disposal  agency,  the 
Munitions  Board  will  notfiy  the  head  of 
such  disposal  agency  of  the  relinquish¬ 
ment  or  waiver  of  the  National  Security 
Clause,  and  the  property  shall  thereafter 
be  offered  for  disposition  free  from  the 
provisions  so  relinquished  or  w'aived. 

.  §  113.601-2  Property  under  control  of 
a  transferee.  If  the  property  has  been 
disposed  of  to  a  transferee  subject  to  a 
National  Security  Clause,  the  Munitions 
Board  will  relinquish  or  waive  the  Na¬ 
tional  Security  Clause. 

IF.  R.  Doc.  49-2421:  Filed,  Mar.  31,  1949; 

9:01  a.  m.j 


Chapter  V — Department  of  the  Army 

Subchapter  F — Personnel 

Part  582 — Discharge  or  Separation  from 
Service 

DISCHARGE  BECAUSE  OF  MINORITY 

Paragraph  (b)  (2)  of  §  582.1  is  changed 
to  read  as  follows: 

§  582.1  Discharge  because  of  minor¬ 
ity.  (a)  •  •  • 

(b)  Application  of  laws.  *  *  * 

(2)  Unless  under  charges  or  in  con¬ 
finement  for  a  serious  offense,  an  enlisted 
man  who  was  under  17  years  of  age  or  an 
enlisted  w’oman  who  was  under  18  years 
of  age  at  the  time  of  enlistment  or  in¬ 
duction,  will  be  discharged  when  it  is  dis¬ 
covered  that  such  person  is  under  the  age 
of  18  years  or  21  years,  respectively.  Sat¬ 
isfactory  evidence  as  to  date  of  birth  is 
required. 

***** 

[C2.  AR  615-362,  Mar.  18.  1949J  (Pub. 
Law  759,  80th  Cong.;  61  Stat.  191;  10 
U.  S.  C.  Sup.  628) 

iSEALl  Edward  P.  WiTSELL, 

Major  General, 

The  Adjutant  General. 

|F.  R.  Doc.  49-2428:  Filed,  Mar.  31.  1949; 
8:53  a.  tn.| 

TITLE  35--PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

Appendix — Canal  Zone  Orders  • 

(Canal  Zone  Order  17] 

Leave  of  Absence  for  Excepted  Alien 
Employees 

By  virtue  of  the  authority  vested  in  the 
President  of  the  United  States  by  section 
81  of  title  2  of  the  Canal  Zone  Code,  as 
amended,  and  delegated  to  me  by  Execu¬ 
tive  Order  No.  9746  of  July  1, 1946,  section 
39  of  Executive  Order  No.  1888  of  Febru¬ 
ary  2,  1914,  as  amended  by  Canal  Zone 
Order  No.  5  of  January  30, 1947,  is  further 
amended  to  read  as  follows  effective  May 
1,  1949: 


Sec.  39.  Leave  of  absence  for  excepted 
alien  employees.  The  Governor  is  au¬ 
thorized.  by  such  regulations  as  he  may 
prescribe,  to  grant  leave  to  such  alien 
employees  as  are  excepted  by  section  20 
of  this  order  from  entitlement  to  leave 
privileges  under  sections  20  to  38  of  this 
order,  and  to  provide  for  the  commuta¬ 
tion  thereof:  Provided,  That  the  leave 
which  may  be  accredited  to  any  such 
employee  shall  not  exceed  208  hours  in 
any  one  year,  and  that  leave  shall  not  be 
accumulated  in  excess  of  416  hours. 

Kenneth  C.  Royall, 

Secretary  of  the  Army. 

March  25,  1949. 

(F.  R.  Doc.  49-2410;  Filed,  Mar.  31,  1949; 

9:15  a.  m. I 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans’  Administration 

Part  36 — Servicemen’s  Readjustment 
Act  of  1944 

SUBPART  A — TITLE  Hi;  LOAN  GUARANTY 

New  §§  36.4380  through  36.4384  are 
added  to  Part  36  read  as  follows: 

Sec. 

36.4380  Establishment  of  loan  guaranty 

committee  on  waivers  and  com¬ 
promises. 

36.4381  Jurisdiction  of  regional  office  loan 

guaranty  committee. 

36.4382  Jurisdiction  of  central  office  loan 

guaranty  committee  on  waiver  and 
compromises. 

36.4383  Authority  to  execute  necessary  docu¬ 

ments. 

36.4384  Principles  to  be  followed  by  loan 

guaranty  committee  for  waivers 
and  compromises. 

Authority:  §|  36.4380  to  36.4384  Issued  un¬ 
der  58  Stat.  284,  59  Stat.  626;  38  U.  S.  C.  693, 
et  seq.,  694,  et  seq. 

§  36.4380  Establishment  of  loan  guar¬ 
anty  committee  on  waivers  and  compro¬ 
mises.  There  is  established  in  central 
office  and  in  each  regional  office  a  loan 
guaranty  committee  on  waivers  and 
compromi.ses.  The  committee  will  be 
comprised  of  three  members,  one  of 
whom  is  to  be  designated  as  chairman. 
The  regional  office  committee  shall  be 
appointed  by  and  function  under  the 
jurisdiction  of  the  regional  manager. 
The  central  office  committee  shall  be 
appointed  by  the  Administrator  and 
function  under  the  jurisdiction  of  the 
assistant  administrator  for  finance. 

§  36.4381  Jurisdiction  of  regional  of¬ 
fice  loan  guaranty  committee,  (a)  The 
regional  office  committee  will  have  orig¬ 
inal  jurisdiction  to  adjudicate  all  cases 
in  its  area  involving  an  indebtedness  by 
a  veteran  to  the  United  States  of  $2500 
or  less,  resulting  from  payment  of  the 
gratuity,  or  the  guaranty  or  insurance 
of  a  loan  under  Title  III  of  the  Service¬ 
men’s  Readjustment  Act  of  1944,  as 
amended  (sections  694-694j  inclusive,  38 
U,  S.  C.). 

(b)  The  regional  office  committee  will 
determine  whether  the  indebtedness  or 
any  part  thereof,  shall  be  waived  and  if 
not  waived  (1)  whether  a  compromise 
settlement  shall  be  accepted  (except  as 
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to  litigated  cases)  or  (2)  whether  the 
indebtedness  on  the  loan  shall  or  shall 
not  be  collected  from  compensation  or 
pension. 

(c)  The  decision  of  the  regional  com¬ 
mittee  to  be  efifective  must  be  unanimous. 
Such  decision  shall  be  final  subject  to 
review  on  appeal  to  the  central  office 
loan  guaranty  committee  on  waivers  and 
compromises.  However,  the  regional 
committee  may  review  and  modify  its 
decision  upon  the  submission  of  new  and 
material  evidence.  In  the  event  of  a  dis¬ 
sent  by  one  of  the  members  the  case  will 
be  referred  with  memorandum  opinion 
from  each  member  for  consideration  by 
the  central  office  loan  guaranty  commit¬ 
tee  on  waivers  and  compromises.  An 
appeal  from  the  regional  office  commit¬ 
tee’s  decision  must  be  filed  within  90  days 
from  the  date  of  mailing  notice  of  its 
decision  to  the  veteran. 

(d)  The  regional  office  committee,  sub¬ 
ject  to  current  regulations  and  instruc¬ 
tions  shall  have  Jurisdiction  to  authorize 
the  release  of  any  right,  title,  claim, 
lien,  or  demand,  however  acquired, 
against  any  person  obligated  on  a  loan 
guaranteed  or  insured  pursuant  to  the 
provisions  of  Title  III  of  the  Servicemen’s 
Readjustment  Act  of  1944,  as  amended. 

§  36.4382  Jurisdiction  of  central  of¬ 
fice  loan  guaranty  committee  on  waiver 
and  compromises,  (a)  The  central  of¬ 
fice  committee  will  have  jurisdiction  to 
consider  and  adjudicate: 

( 1 )  All  such  cases  of  indebtedness  re¬ 
ferred  to  it,  irrespective  of  amount; 

(2)  All  such  cases  of  indebtedness  in¬ 
volving  more  than  $2,500; 

(3)  All  cases  in  which  an  appeal  has 
been  filed  from  the  decision  of  the 
regional  office  loan  guaranty  committee 
involving  an  Indebtedness  by  the  veteran 
to  the  United  States  resulting  from  a 
guaranty  or  insurance  of  a  loan — under 
Title  III  of  the  Servicemen’s  Readjust¬ 
ment  Act  of  1944,  as  amended. 

(b)  The  central  office  committee  will 
determine  whether  the  indebtedness  or 
any  portion  thereof,  shall  be  waived  and 
if  not  waived  (1)  whether  a  compromise 
settlement  shall  be  accepted  (except  in 
litigated  cases)  or  (2)  whether  the  in¬ 
debtedness  on  the  loan  shall  or  shall  not 
be  collected  from  compensation  or  pen¬ 
sion. 

(c)  The  decision  of  the  majority  mem¬ 
bers  of  the  central  office  committee  in 
any  matter  within  its  Jurisdiction  shall, 
subject  to  an  administrative  appeal,  by 
an  assistant  administrator  or  the  solici¬ 
tor,  be  final  and  conclusive.  However, 
the  committee  may  review  and  modify 
its  decision  upon  the  submission  of  new 
and  material  evidence.  An  administra¬ 
tive  appeal  must  be  filed  by  an  assistant 
administrator  or  the  solicitor  within  90 
days  from  the  date  of  the  decision  of 
the  central  office  committee. 

(d)  The  central  office  committee,  sub¬ 
ject  to  current  regulations  and  instruc¬ 
tions,  shall  have  Jurisdiction  to  author¬ 
ize  the  release  of  any  right,  title,  claim, 
lien,  or  demand,  however  acquired, 
against  any  person  obligated  on  a  loan 
guaranteed  or  insured  pursuant  to  the 
provisions  of  Title  III  of  the  Service¬ 
men’s  Readjustment  Act  of  1944,  as 
amended. 


RULES  AND  REGULATIONS 

S  36.4383  Authority  to  execute  neces¬ 
sary  documents.  Each  of  the  employees 
enumerated  in  S  36.4342  (b)  is  authorized 
upon  the  advice  of  the  solicitor  or  the 
chief  attorney  of  the  regional  office  to 
execute  on  behalf  of  the  Administrator 
of  Veterans’  Affairs  releases  or  other 
documents  necessary  to  effectuate  a  de¬ 
cision  of  the  central  office  or  a  regional 
office  loan  guaranty  committee  on  waiv¬ 
ers  and  compromises. 

§  36.4384  Principles  to  he  followed  by 
loan  guaranty  committee  for  waivers 
and  compromises,  (a)  In  determining 
whether  an  indebtedness  or  any  part 
thereof  shall  be  waived,  the  general  equi¬ 
table  principles  of  section  28,  World  War 
Veterans  Act,  as  amended  (38  U.  S.  C. 
507a),  as  explained  in  Veterans’  Admin¬ 
istration  adjudication  procedure  will  be 
applied.  The  Indebtedness  may  be 
waived  in  w'hole  or  in  part:  (1)  When 
the  veteran  was  not  at  fault  in  the  crea¬ 
tion  of  indebtedness  w’hlch  is  being  con¬ 
sidered  by  the  committee  and  (2)  where 
recovery  of  the  whole  or  the  part  con¬ 
cerned  would  defeat  the  purposes  of  the 
benefits  otherwise  authorized  under  the 
laws  administered  by  the  Veterans’  Ad¬ 
ministration,  or  would  be  against  equity 
and  good  conscience. 

(b)  What  constitutes  fault  necessarily 
depend.s  on  the  facts  in  the  individual 
case.  However,  the  committee  in  its  de¬ 
termination  as  to  fault  shall  apply  the 
same  principles  that  a  court  of  equity 
W’ould  apply  in  determining  “whether  a 
petitioner  comes  into  equity  with  clean 
hands.’’ 

(c)  In  determining  whether  recovery 
in  whole  or  in  part  from  other  Veterans’ 
Administration  benefits  would  defeat  the 
purpose  of  benefits  otherw’ise  authorized 
under  the  laws  administered  by  the  Vet¬ 
erans’  Administration,  the  real  purpose 
of  the  benefit  is  the  basic  criterion.  TTius, 
while  recovery  in  whole  or  in  part  might 
defeat  benefits,  it  might  not  defeat  the 
purpose  of  such  benefits.  The  primary 
purpose  of  most  of  the  benefits  imder  the 
laws  administered  by  the  Veterans’  Ad¬ 
ministration  is  to  furnish  a  measure  of 
support,  or  means  of  obtaining  a  support, 
for  veterans  and  their  dependents.  (See 
Veterans’  Administration  adjudication 
procedure.) 

(d)  In  determining  whether  it  would 
be  against  equity  and  good  conscience  to 
recover  the  whole  or  any  part  of  the 
Indebtedness  the  following  general  equi¬ 
table  rules  should  be  considered : 

(1)  “He  who  seeks  equity  must  do 
equity.” 

(2)  Money  paid  under  mistake  cannot 
be  recovered  where  the  payee  is  entitled 
in  equity  and  good  conscience  to  retain. 

(3)  Where  the  payee  by  reason  of  the 
payment  has  relinquished  a  valuable 
right  which  he  would  have  retained,  or 
w’here  by  reason  of  such  payment  he  has 
changed  his  position  for  the  worse.  It 
would  be  inequitable  to  penalize  for  such 
change. 

(4)  If  the  debt,  or  a  part  thereof.  Is 
due  to  the  fault  of  the  Veterans’  Admin¬ 
istration,  the  veteran  being  without  fault, 
it  W’ould  be  inequitable  to  require  pay¬ 


ment  thereof.  (See  Veterans’  Adminis¬ 
tration  adjudication  procedure.) 

[SEAL]  O.  W.  Clark, 

Executive  Assistant  Administrator. 
(P.  R.  Doc.  49-2378;  Piled,  Mar.  31,  1949; 
8:45  a.  m.) 


TITLE  43-^UBLiC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— Public  Lend  Orders 
[Public  Land  Order  573] 

Idaho 

REVOKING  PUBLIC  LAND  ORDER  NO.  187  OF 

OCTOBER  13,  1943,  WITHDRAWING  PUBLIC 

LANDS  FOR  USE  IN  CONNECTION  WITH 

PROSECUTION  OF  WAR 

By  Virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  9337  of  April  24,  1943,  it  is 
ordered  as  follows: 

Public  Land  Order  No.  187  of  October 
13,  1943,  withdrawing  the  hereinafter 
described  public  lands  for  use  in  connec¬ 
tion  with  the  prosecution  of  the  war  is 
hereby  revoked. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 
lands  until  10:00  a.  m.  on  April  29,  1949. 
At  that  time  the  lands  shall,  subject  to 
valid  existing  rights  and  the  provisions 
of  existing  withdrawals,  become  subject 
to  application,  petition,  location,  or  se¬ 
lection  as  follows: 

(a)  Ninety  day  period  for  preference- 
right  filings.  For  a  period  of  90  days 
from  April  29,  1949,  to  July  29,  1949, 
inclusive,  the  public  lands  affected  by 
this  order  shall  be  subject  to  (1)  appli¬ 
cation  under  the  homestead  or  the  desert 
land  laws,  or  the  Small  Tract  Act  of 
June  1,  1938  (52  Stat.  609,  43  U.  S.  C. 
sec.  682a),  as  amended,  by  qualified  vet¬ 
erans  of  World  War  II,  for  whose  service 
recognition  is  granted  by  the  act  of  Sep¬ 
tember  27,  1944  (58  Stat.  747,  43  U.  S.  C. 
secs.  279-283),  subject  to  the  require¬ 
ments  of  applicable  law,  and  (2)  appli¬ 
cation  under  any  applicable  public-land 
law,  based  on  prior  existing  valid  settle¬ 
ment  rights  and  preference  rights  con¬ 
ferred  by  existing  laws  or  equitable 
claims  subject  to  allowance  and  confir¬ 
mation.  Applications  by  such  veterans 
shall  be  subject  to  claims  of  the  classes 
described  in  subdivision  (2). 

(b)  Twenty  day  advance  period  for 
simultaneous  preference-right  filings. 
For  a  period  of  20  days  from  April  9, 
1949,  to  April  28,  1949,  Inclusive,  such 
veterans  and  persons  claiming  prefer¬ 
ence  rights  superior  to  those  of  such  ' 
veterans,  may  present  their  applications, 
and  all  such  applications,  together  with 
those  presented  at  10:00  a.  m.  on  April 
29,  1949,  shall  be  treated  as  simultane¬ 
ously  filed. 

(c)  Date  for  non-preference-right  fil¬ 
ings  authorized  by  the  public-land  laws. 
Commencing  at  10:00  a.  m.  on  July  30, 
1949,  any  of  the  lands  remaining  unap¬ 
propriated  shall  become  subject  to  such 
application,  petition,  location,  or  selec¬ 
tion  by  the  public  generally  as  may  be 
authorized  by  the  public-land  laws. 
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(d)  Twenty  day  advance  period  for 
simultaneous  non^preference-right  fU- 
ings.  Applications  by  the  general  public 
may  be  presented  during  the  20  day 
period  from  July  9, 1949,  to  July  29,  1949, 
inclusive,  and  all  such  applications,  to¬ 
gether  with  those  presented  at  10:00  a.  m. 
on  July  30, 1949,  shall  be  treated  as  simul¬ 
taneously  hied. 

Veterans  shall  accompany  their  appli¬ 
cations  with  certihed  copies  of  their  cer- 
tihcates  of  discharge,  or  other  satisfac¬ 
tory  evidence  of  their  military  or  naval 
service.  Persons  asserting  preference 
rights,  through  settlement  or  otherwise, 
and  those  having  equitable  claims,  shall 
accompany  their  applications  by  duly 
corroborated  affidavits  in  support  there¬ 
of,  setting  forth  In  detail  all  facts  rele¬ 
vant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  hied  in  the  District  Land  Office 
at  Blackfoot.  Idaho,  shall  be  acted  upon 
in  accordance  with  the  regulations  con¬ 
tained  in  §  295.8  of  Title  43  of  the  Code  of 
Federal  Regulations  (Circular  No.  324, 
May  22,  1914,  43  L.  D.  254),  and  Part  296 
of  that  title,  to  the  extent  that  such 
regulations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  166  to  170,  Inclusive,  of  Title  43  of 
the  Code  of  Federal  Regulations  and 
applications  under  the  desert  land  laws 
and  the  Small  Tract  Act  of  June  1, 1938, 
shall  be  governed  by  the  regulations  con¬ 
tained  in  Parts  232  and  257,  respectively, 
of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  District  Land  Office 
at  Blackfoot.  Idaho. 

The  lands  affected  by  this  order  are 
described  as  follows: 

Boise  Base  Meridian 
T.  2  N.,  R.  30  E., 

Sec.  34.  N 

Sec.  35.  WiiVV',i. 

The  areas  described  aggregate  320 
acres. 

These  public  lands  are  rolling  and 
rough  in  topography,  with  considerable 
lava  outcropping. 

Mastin  G.  White. 

Acting  Assistant  Secretary 
of  the  Interior. 

March  25,  1949. 

(F.'  R.  Doc.  49-2403:  Filed,  Mar.  31.  1949; 

8:51  a.  m.] 


[Public  Land  Order  574] 

Alaska 

RESERVING  PUBUC  LAND  FOR  USE  BY  ALASKA 
ROAD  COMMISSION  AS  AN  ADMINISTRATIVE 
SITE  AND  P.ARTIALLY  REVOKING  PUBLIC 
LAND  ORDER  NO.  386 

By  Virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  9337  of  April  24,  1943,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  tract  of  public  land 
in  Alaska  is  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  laws  but 
not  the  mineral  leasing  laws,  and  re¬ 
served  for  use  by  the  Alaska  Road  Com¬ 


mission  as  an  administrative  site  in  the 
maintenance  of  the  Aiaska  Highway: 

Qaroiner  Creek 

U.  8.  Survey  No.  2719,  39.45  acres,  on  the 
Alaska  Highway  at  Mile  1248. 

The  reservation  made  by  this  order 
is  subject  to  the  withdrawal  of  a  strip 
of  land  600  feet  wide,  300  feet  on  each 
side  of  the  center  line  of  the  Alaska 
Highway,  made  by  Public  Land  Order  No. 
386  of  July  31,  1947. 

Said  Public  Land  Order  No.  386  is 
hereby  revoked  as  to  the  withdrawal  for 
classification  and  survey  of  the  tract  of 
land  therein  described  at  Gardiner 
Creek,  so  far  as  it  affects  the  above- 
described  land. 

Mastin  G.  White, 

Acting  Assistant  Secretary 
of  the  Interior. 

March  25,  1949. 

[F.  R.  Doc.  49-2404:  Filed,  Mar.  81.  1949;. 
8:50  a.  m.] 

title  46— shipping 

Chapter  II — United  States  Maritime 
Commission  ^ 

Subchapter  F — ^iprchant  Ship  Sales  Act  of  1946 
[Gen.  Order  60,  Supp.  17,  Arndt.  1] 

Part  299 — Rules  and  Regulations.  Forms, 
AND  Citizenship  Requirements 

ADDITIONAL  VESSEL  PRICES 

Subject  to  the  provisions  of  the  Mer¬ 
chant  Ship  Sales  Act  of  1946  (60  Stat.  41) 
and  Part  299  of  Title  46  (13  F.  R.  2169), 
the  following  additional  vessel  prices  are 
published: 

Prices  for  Staxd\rd  M  Critive  roMMis.sio!t  Vessels 
IN  Accordance  with  the  Merchant  Ship  Sales 
Act  of  1946 


Typo  vessel 

Prewar 

domestic 

cost 

Domestic 
war  cost 

1  Statu- 
1  tory  sales 
price 

Floor 
price’  “ 

C3-S1-BR1  * 

$5, 883, 206j 

$7,351,007 

$2,941,603 

^$2, 753, 003 

•  The  revise<l  and  new  prices  as  above  set  forth  are  pub¬ 
lished  for  purposes  of  adjustment  for  prior  sales  tocitlxens 
in  aecerd.anee  with  section  0  of  the  act.  No  vessel  of  this 
type  is  avilablc  for  dispos.'iI. 

SUBPART  r — PREWAR  DOMESTIC  COSTS;  STAT¬ 
UTORY  SALES  PRICES 

Section  299.56  Prewar  domestic  costs; 
statutory  sales  prices,  paragraph  (qq)  of 
this  section  published  in  the  Federal 
Register  of  April  22. 1948  (13  F.  R.  2169), 
is  amended  to  read  as  follows: 

(qq)  Type  CZ-Sl-BRl.'  The  C3-S1- 
BRl  type  is  a  combination  cargo  and 
passenger  vessel  with  accommodations 
for  119  passengers. 

The  prices  of  the  standard  type  are  as 
follows : 


Prewar 

Domestic 

Statutory 

Floor 

domestic 

war 

sales 

cost 

cost 

price 

$5, 883, 206 

$7, 354,007 

$2,041,603 

$2,573,903 

*  The  revised  and  new  prices  as  above  set 
forth  are  published  for  purposes  of  adjust¬ 
ment  for  prior  sales  to  citizens  in  accordance 
with  section  9  of  the  act.  No  vessel  of  this 
type  Is  available  for  disposal. 


(60  Stat.  41;  50  U.  S.  C.  App.  1742) 

By  order  of  the  United  States  Maritimo 
Commission. 

[seal]  a.  J.  Williams, 

Secretary, 

March  24,  1949. 

|F.  R.  Doc.  49-2411;  Filed,  Mar.  31,  194#! 

8:51  a.  m.j 

TITLE  50— WILDLIFE 

Chapter  II — Alaska  Game 
Commission 

Revision  of  Chapter 

Regulations  of  the  Alaska  Game  Com¬ 
mission  relating  to  guides,  licenses,  fur 
management  areas,  and  poisons  as  adop¬ 
ted  by  the  Alaska  Game  Commission  on 
January  28,  1943,  February  29,  1944,  May 
31,  1946,  February  26,  1947,  February  22, 
1948,  and  February  24,  1949  (50  CFR, 
Supps.  12  F.  R.  3894)  are  hereby  amended 
to  read  as  follows: 

Basis  and  purpose.  To  provide  addi¬ 
tional  protection  for  polar  bear  by  re¬ 
quiring  that  nonresidents  and  aliens 
shall  be  accompanied  by  a  registered 
guide  when  hunting  these  animals  and 
to  establish  fur  management  areas  for 
the  protection  of  fur  and  game. 

s  Part  161 — Guides 

Sec. 

161.1  Employment  of  guides  by  nonresi¬ 

dents  and  aliens. 

161.2  Quallflcations  for  guide  licenses  and 

Issuance  thereof. 

§  161.1  Employment  of  guides  by  non¬ 
residents  and  aliens,  (a)  Nonresidents 
of  the  Territory  or  aliens  taking  big 
game  animals  or  polar  bears  for  any  pur¬ 
pose,  or  going  afield  to  photograph  large 
brown  or  grizzly  bears,  except  nonresi¬ 
dent  Federal  officials  engaged  in  wildlife 
investigations  in  Alaska  exempted  by 
special  permit  of  the  Commission,  are 
required  to  employ  and  be  accompanied 
by  a  guide  registered  with  and  licensed 
by  the  Commission;  but  no  such  guide 
shall  accompany  in  the  field  more  than 
one  nonresident  or  alien,  except  husband 
and  wife  and  minor  child,  all  of  whom 
are  In  possession  of  the  required  hunting 
licenses. 

(b)  No  guide  may  take  any  big  game 
animal  while  guiding,  except  in  cases  of 
actual  emergency  when  a  bear  is  attack¬ 
ing  or  is  about  to  escape  after  being 
wounded,  it  shall  be  the  duty  of  the- 
guide  to  take  such  action  as  he  deems 
necessary.  (57  Stat.  306;  48  U.  S.  C. 
Sup.  199,'  Subdivision  M) 

§  161.2  Qualifications  for  guide  li¬ 
censes  and  issuance  thereof,  (a)  Only 
resident  citizens  who  are  21  years  of  age 
or  more  and  have  resided  in  the  Territory 
for  the  5  years  immediately  preceding 
application  for  registration  and  a  guide 
license,  and  who  are  in  sound  physical 
condition  and  have  had  practical  field 
experience  in  the  handling  of  firearms, 
hunting,  judging  trophies,  first  aid,  field 
preparation  of  trophies,  and  photog¬ 
raphy,  and  who  are  familiar  with  the 
terrain  and  transportation  problems  in¬ 
volved  in  the  district  for  which  applica¬ 
tion  for  .such  license  is  made,  and  who 
have  further  successfully  passed  oral  and 
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written  examination  prepared  by  the 
Ccnnmission  will  be  regi^red  and  li¬ 
censed  to  act  as  guides  for  nonresidents 
and  aliens  taking  big  game  animals  or 
polar  bears  for  any  purpose,  or  going 
afield  to  photograph  large  brown  or 
grizzly  bears. 

^  (b)  The  Alaska  Game  Commission  will 
establish  guide  districts  and  maintain  a 
register  of  such  persons  as  are  duly  quali¬ 
fied  and  licensed  to  act  as  guides  in 
such  districts. 

(c)  Applications  for  such  registration 
and  guide  license  shall  be  made  to  a 
wildlife  agent  employed  In  the  guide 
district  in  which  the  applicant  resides, 
on  a  form  issued  by  the  Commission  and 
shall  state  applicant’s  citizenship  and 
resident  status,  age,  physical  character¬ 
istics,  permanent  address,  and  district 
or  districts  in  which  he  desires  to  op¬ 
erate.  together  with  full  information 
relative  to  his  qualifications  to  act  as 
guide,  and  shall  be  subscribed  and 
sworn  to  by  the  applicant  before  ah  of¬ 
ficer  authorized  to  administer  oaths. 

(d)  Upon  receipt  of  such  application 
by  the  wildlife  agent,  he  shall  conduct 
such  written  and  oral  examinations  and 
make  such  investigations  as  the  Commis¬ 
sion  shall  require  to  determine  the  quali¬ 
fications  of  the  applicant ’to  act  as  a 
guide. 

(e)  The  wildlife  agent  who  conducts 
such  examinations  shall  promptly  file 
his  report  thereof  with  the  executive 
officer  of  the  Commission,  together  with 
his  recommendation  thereon,  which  re¬ 
port  and  recommendation  shall  be  at¬ 
tached  to  the  application  and  considered 
and  determined  at  a  regular  or  special 
meeting  of  the  Commission. 

(f)  Tlie  executive  officer  of  the  Com¬ 
mission  may,  after  investigation  and 
satisfying  himself  of  an  applicant’s  qual¬ 
ifications,  issue  a  guide  license  to  him 
upon  payment  of  the  required  fee,  au¬ 
thorizing  him  to  act  as  a  guide  imder 
the  terms  cf  the  license,  subject  to  ap¬ 
proval  of  the  Commission  at  its  next 
meeting. 

(g)  If  the  Commission  determines 
that  the  applicant  does  not  possess  suffl- 
oient  field  experience  to  qualify  him  to 
act  as  a  principal  guide  but  has  all  other 
qualifications,  an  assistant  guide  license 
may  be  issued  to  him,  which  shall  au¬ 
thorize  him  to  act  as  assistant  to  a  prin¬ 
cipal  guide. 

(h)  A  registered  guide  license  must 
bear  the  signature  of  the  executive  offi¬ 
cer  of  the  Commission.  Each  license 
shall  expire  on  June  30  next  succeeding 
its  issuance,  shall  be  revocable  at  the 
discretion  of  the  Commission,  and  shall 
not  be  transferable. 

(i)  Each  licensed  guide  shall  submit 
to  the  Commission,  Immediately  upon 
completion  of  a  hunting  or  photograph¬ 
ing  trip,  a  report  containing  the  name 
and  address  of  the  nonresident  or  alien 
for  whom  he  acted  as  guide,  period 
covered  by  his  services,  number  and 
species  of  animals  taken,  wounded  and 
not  secured,  numbers  and  localities  of 
each  species  of  big  game  animal  observed 
on  the  trip,  and  such  other  information 
as  the  Commission  may  require.  (57 
Stat.  306  ;  48  U.  S.  C.  8up.  199,  Subdivi¬ 
sion  M> 


RULES  AND  REGULATIONS* 

Part  162 — ^Poisons 

1 162.1  Designation  and  use  of  poison. 

(a)  Pursuant  to  section  8  of  the  Alaska 
Oame  Law,  the  following  substances  are 
by  the  Commission  designated  poisons  t 
Strychnine,  arsenic,  phosphorus,  an¬ 
timony.  barium,  the  cyanides,  corrosive 
subUmate.  or  any  derivative  or  deriva¬ 
tives.  compound  or  compounds  thereof, 
which,  by  said  section  8,  are  forbidden: 

(1)  To  be  used  at  any  time  to  kill  any 
game  or  fur  animal  or  bird,  except  by 
Pish  and  Wildlife  Service  employees  un¬ 
der  direction  of  the  Commission. 

(2)  To  be  put  out  where  any  game  or 
fur  animal  or  bird  may  come  in  contact 
with  it. 

(3)  To  be  sold  or  given  to  any  hunter 
or  trapper,  or 

(4)  To  be  possessed  by  any  hunter  or 
trapper. 

(b)  Any  person  selling  or  otherwise 
disposing  of  any  of  the  aforesaid  poisons 
Is  required  by  said  section  8  of  the  Alaska 
Game  Law  to  keep  a  record  in  a  special 
book  showing  the  name  and  address  of 
each  person  purchasing  or  otherwise 
procuring  said  poison,  and  the  kind  and 
amount  thereof,  such  record  to  be,  at  all 
times,  opey  to  in-spectlon  by  any  wildlife 
agent  or  other  officer  autlmrized  to  en¬ 
force  the  Alaska  Game  row  and  in¬ 
formation  thereof  to  be  transmitted 
monthly  to  the  Alaska  Game  Commis¬ 
sion.  (57  Stat.  306;  48  U.  S.  C.  Sup. 
199,  Subdivision  M) 


Part  163 — Trappiho  akd  Hunting 
Licenses 

5  163.1  Resident  trapping,  hunting, 
and  fishing  licenses.  No  resident  of  the 
Territory  over  16  years  of  age,  except 
a  native-born  Indian  or  Eskimo,  shall 
take  game  animals,  fur  animals,  birds, 
or  game  fishes  in  the  Territory  without 
first  having  obtained  a  resident  hunting 
license  for  game  animals  or  birds,  a 
trapping  license  for  fur  animals,  or  a 
fishing  license  for  game  fishes,  but  a  per¬ 
son  who  is  the  holder  of  such  trapping 
license  shall  be  entitled  to  the  privilege 
of  hunting  game  animals  or  birds  or  tak¬ 
ing  game  fishes,  and  a  person  who  is  the 
holder  of  a  resident  hunting  license  shall 
be  entitled  to  the  privilege  of  taking 
game  fishes  during  the  respective  open 
seasons.  (57  Stat.  306;  48  U.  S.  C.  Sup. 
199.  Subdivision  M) 


Part  164 — Pur  Management  Areas 
Sec. 

§  164.1  Ko3nilcuk  Fur  Management  Area, 
f  164.2  Arctic  Slope  Fur  Management  Area, 
i  164.3  Upper  Tanana  River  Fur  Manage¬ 
ment  Area. 

AcTHoarry:  fS  164.1  to  164.3  Issued  under 
67  Stat.  306:  48  U.  S.  Sup.  199,  Subdivision  M. 

§  164.1  Koyukuk  Fur  Management 
Area,  (a)  There  is  hereby  set  aside  an 
area  that  hereafter,  and  for  the  pur¬ 
pose  of  this  section,  shall  be  known  as 
the  Koyukuk  Fur  Management  Area, 
more  particularly  described  as  follows: 
The  entire  drainage  of  the  Koyukuk 
River,  beginning  at  the  mouth  of  the 
Huslia  River  and  extending  upstream  to 
and  including  the  entire  drainage  of  the 
Alatna  River;  thence  crossing  the  Ko-  , 


yukuk  River  10  statute  airline  miles  up 
river  from  Alatna;  thence  crossing  the 
Kanuti  River  24  statute  airline  miles  up 
river  from  the  confluence  of  the  Ko¬ 
yukuk  and  Kanuti  Rivers;  thence  along 
the  drainage  of  the  Koyukuk  River  to  the 
place  of  beginning. 

(b)  The  seasons  and  limits  on  fur 
animals  as  prescribed  in  the  annual  reg¬ 
ulations  of  the  Secretary  of  the  Interior 
under  the  Alaska  Oame  Law  shall  be 
effective  on  the  Koyukuk  Pur  Manage¬ 
ment  Area.  In  that  part  of  the  area 
located  within  Pur  District  6  the  seasons 
and  limits  as  prescribed  by  the  Secre¬ 
tary,  and  then  in  effect,  for  that  district 
shall  be  applicable.  In  the  remainder  of 
the  aforesaid  area  those  seasons  and 
limits  as  established  for  Pur  District  7 
shall  prevail. 

(c)  No  fur  animals  may  be  taken  ex¬ 
cept  by  the  methods,  means,  and  num¬ 
bers  provided  in  the  general  regulations 
of  the  Secretary  of  the  Interior: 

(1)  No  person  shall  take  any  fur  ani¬ 
mal  within  the  Koyukuk  Pur  Manage¬ 
ment  Area  without  first  having  resided 
within  the  boundaries  of  this  area  con¬ 
tinuously  for  not  less  than  one  year; 
and 

(2)  Except  as  to  native  Indians, 
R^kimos,  and  residents  under  16  years 
of  age,  be  in  possession  of  a  current 
resident  license  to  take  fur  animals  in 
the  Territory  of  Alaska  at  large. 

S  164.2  Arctic  Slope  Fur  Management 
Area,-  (a)  There  Is  hereby  set  aside  an 
area  that  hereafter,  and  for  the  purpo.se 
of  this  section,  shall  be  known  as  the 
Arctic  Slope  Pur  Management  Area, 
more  particularly  described  as  follows: 
Beginning  at  the  Village  of  Sinaru  and 
running  due  south  to  the  divide  between 
the  Colville  and  Noatak  Rivers;  thence 
easterly  along  the  divide  separating  the 
waters  flowing  into  the  Arctic  Ocean 
from  the  waters  flowing  into  the  Noatak 
and  Yukon  River  drainages  to  the  In¬ 
ternational  Boundary;  thence  north 
along  the  International  Boundary  to 
the  Arctic  Ocean ;  thence  westerly  along 
the  shores  of  the  Arctic  Ocean  to  the 
Village  of  Sinaru,  or  place  of  beginning. 

(b)  The  seasons  and  limits  on  fur  ani¬ 
mals  as  prescribed  in  the  annual  regula¬ 
tions  of  the  Secretary  of  the  Interior  un¬ 
der  the  Alaska  Game  Law  shall  be  effec¬ 
tive  on  the  Arctic  Slope  Fur  Management 
Area.  The  seasons  and  limits  as  pre¬ 
scribed  by  the  Secretary,  and  then  in 
effect,  for  Fur  District  8.  shall  be  ap¬ 
plicable. 

(c)  No  fur  animals  may  be  taken  ex¬ 
cept  by  the  methods,  means,  and  num¬ 
bers  provided  in  the  general  regulations 
of  the  Secretary  of  the  Interior. 

(1)  No  person  shall  take  any  fur  ani¬ 
mal  within  the  Arctic  Slope  Pur  Manage¬ 
ment  Area  without  first  having  resided 
within  the  boundaries  of  this  area  con¬ 
tinuously  for  not  less  than  one  year; 
and 

(2)  Except  as  to  native  Indians,  R«;ki- 
mos,  and  residents  under  16  years  of  age, 
Ibe  in  possession  of  a  current  resident  li¬ 
cense  to  take  fur  animals  in  the  Terri¬ 
tory  of  Alaska  at  large, 

§  164.3  Upper  Tanana  River  Fur 
Management  Area,  (a)  There  is  hereby 
Aet  aside  an  area  that  hereafter,  and  for 
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the  purpose  of  this  section,  shall  be 
known  as  the  Upper  Tanana  River  Fur 
Management  Area,  more  particularly  de¬ 
scribed  as  follows:  To  include  the  entire 
headwater  drainage  of  the  Tanana  River 
from  the  Alaska-Canadian  border  to  its 
confluence  with  the  Robertson  River  be¬ 
low  Tanana  Crossing. 

(b)  The  seasons  and  limits  on  fur  ani¬ 
mals  as  prescribed  in  the  annual  regula¬ 
tions  of  the  Secretary  of  the  Interior  un¬ 
der  the  Alaska  Game  Law  shall  be  effec¬ 
tive  on  the  Upper  Tanana  River  Pur 
Management  Area.  The  seasons  and 
limits  as  prescribed  by  the  Secretary, 
and  then  in  effect,  for  Fur  District  6, 
shall  be  applicable. 

No  fur  animals  may  be  taken  except 
by  the  methods,  means,  and  numbers 


provided  in  the  general  regulations  of  the 
Secretary  of  the  Interior. 

(1)  No  person  shall  take  any  fur  ani¬ 
mal  within  the  Upper  Tanana  River  Pur 
Management  Area  without  first  having 
resided  within  the  boundaries  of  this 
area  continuously  for  not  less  than  one 
year;  and 

(2)  Except  as  to  native  Indians,  Eski¬ 
mos,  and  residents  under  16  years  of  age, 
be  in  possession  of  a  current  resident  li¬ 
cense  to  take  fur  animals  in  the  Terri¬ 
tory  of  Alaska  at  large. 

The  above  enumerated  regulations 
were  adopted  at  a  meeting  of  the  Alaska 
Game  Commission  held  for  that  purpose, 
at  which  all  of  the  members  were  pres¬ 
ent,  in  the  city  of  Juneau.  Alaska,  on  the 
16th  day  of  February  1949. 


In  testimony  whereof,  we  have  set  our 
hands  and  have  caused  the  official  seal  of 
the  said  Commission  to  be  affixed  in  the 
city  of  Juneau.  Alaska,  this  24th  day  of 
February  1949. 

[seal!  E.arl  N,  Ohmer, 

Commissioner,  1st  Judicial 
Division,  and  Chairman. 

Garnet  W.  Martin, 
Commissioner,  2d  Judicial  Division. 

Andrew  il.  Simons, 
Commissioner,  3d  Judicial  Division. 
Forbes  L.  Baker, 

Commissioner,  4th  Judicial  Division. 

Clarence  J.  Rhode, 
Executive  Officer. 

(P.  R.  Doc.  49-2406;  Filed,  Mar.  31.  1949; 
9:08  a.  m.| 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  941  1 

Hanolino  of  Milk  in  Chicago,  III., 
Milk  Marketing  Area 

NOTICE  of  recommended  DECISION  AND 
opportunity  to  file  written  EXCEP¬ 
TIONS  THERETO  WITH  RESPECT  TO  PRO¬ 
POSED  AMENDMENTS  TO  ORDER,  AS 
AMENDED. 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  or¬ 
ders  (7  CFR,  Supps.  900.1  et  seq.,  12  P.  R. 
1159,  4904),  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  a  recom¬ 
mended  decision  of  the  Assistant  Admin¬ 
istrator,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  with  respect  to  proposed 
amendments  to  the  order,  as  amended, 
and  to  a  proposed  marketing  agreement, 
regulating  the  handling  of  milk  in  the 
Chicago,  Illinois,  milk  marketing  area, 
to  be  made  effective  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.). 

Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  Room  1844,  South  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture.  Washington  25,  D.  C.,  not  later 
than  the  close  of  business  on  the  20th 
day  after  the  publication  of  this  recom¬ 
mended  decision  in  the  Federal  Register. 

Preliminary  statement.  A  public  hear¬ 
ing,  on  the  record  of  which  the  recom¬ 
mended  decision  was  formulated,  was 
called  by  the  Production  and  Marketing 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  following  receipt  of 
proposed  amendments  filed  by  the  As¬ 
sociated  Milk  Dealers,  Inc.  The  public 
hearing  w  as  held  at  Chicago,  Illinois,  on 
September  21-23,  1948,  Inclusive,  upon 
notice  issued  September  16,  1948  (13 
P.  R.  5400). 

The  material  issue  presented  on  the 
record  of  hearing  was  whether  the 
No.  62 - 7 


handlers  receiving  Chicago  approved 
milk  at  plants  without  distribution  facil¬ 
ities  in  the  marketing  area  should  be  re¬ 
quired  to  ship  to  the  Chicago  or  Subur¬ 
ban  Chicago  •marketing  area  specified 
percentages  of  their  plant  receipts  dur¬ 
ing  each  of  the  months  of  August 
through  November  as  a  condition  of  con¬ 
tinuing  the  receipts  of  such  plants  in  the 
Chicago  pool  in  the  months  of  February 
through  July  following. 

Findings  and  conclusions.  Upon  the 
basis  of  the  evidence  adduced  at  such 
hearing,  it  is  hereby  found  and  con¬ 
cluded  that: 

1.  The  record  of  this  hearing  does  not 
provide  a  satisfactory  basis  upon  which 
equitable  requirements  may  be  formu¬ 
lated  for  participation  in  the  Chicago 
pool  by  plants  on  the  basis  of  shipments 
to  the  marketing  area. 

Under  the  current  provisions  of  Order 
No.  41,  all  plants  approved  by  health  au¬ 
thorities  for  the  receiving  of  milk  which 
may  be  disposed  of  as  Class  I  milk  in  the 
marketing  area  participate  in  the  Chi¬ 
cago  pool.  It  was  proposed  that  receiv¬ 
ing  plants  which  do  not  distribute  Class 
I  or  Class  II  milk  in  the  marketing  area 
be  required  to  dispose  of  a  specified  per¬ 
centage  of  their  receipts  of  butterfat 
during  August  through  November  of  each 
year  to  plants  distributing  Class  I  or 
Class  II  milk  in  the  marketing  area  or 
in  the  Order  69  (Suburban  Chicago) 
marketing  area,  in  order  to  participate 
in  the  pool  during  the  following  period 
of  February  through  July. 

In  support  of  the  proposal  it  was  testi¬ 
fied  that  during  the  short  supply  season 
of  August  through  November,  Chicago 
distributors  had  in  past  seasons  had  dif¬ 
ficulty  in  securing  supplies  when  total 
pool  receipts  were  adequate  for  needs 
of  the  market.  The  difficulty  was  at¬ 
tributed  to  movement  of  Chicago  milk 
from  country  plants  to  distant  markets 
which  resulted  in  a  deficiency  of  milk 
for  the  Chicago  market. 

While  shortages  of  supplies  for  Chicago 
were  shown  to  have  occurred  in  1946  and 
1947,  there  appeared  to  be  no  prospect  of 
shortage  for  the  fall  season  of  1948. 
During  August  1948  milk  supplies  were 


ample  for  all  needs  and  country  plants 
used  high  percentages  of  their  receipts 
in  lower  class  uses.  While  this  proposal 
provided  that  the  percentage  of  receipts 
that  country  plants  would  be  required 
to  supply  the  marketing  area  could  be 
adjusted  by  the  market  administrator 
who  would  have  the  advice  of  a  commit¬ 
tee  of  distributors  and  producers,  the  ex¬ 
perience  of  August  1948  indicates  that 
difficulty  would  be  experienced  in  making 
this  adjustment  in  a  timely  and  equitable 
manner. 

It  may  be  that  a  provision  is  desirable 
which  would  require  plants  participating 
in  the  pool  to  accept  responsibility  to 
supply  the  market  with  its  needs  so  far 
as  supplies  are  available,  but  this  record 
does  not’ provide  an  adequate  basis  for 
formulating  such  a  provision.  The  mat¬ 
ter  does  not  seem  to  be  one  of  immediate 
urgency  and  it  does  present  some  very 
complex  problems.  For  these  reasons 
it  is  recommended  that  no  action  be 
taken  at  this  time,  although  a  further 
exploration  of  the  matter  at  a  future 
time  might  be  desirable. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  w’ere  filed  on  behalf  of 
various  handlers  under  the  order,  some 
of  whom  are  also  cooperative  associa¬ 
tions  of  producers.  No  briefs  were  re¬ 
ceived  from  proponents  of  the  proposed 
amendments. 

Every  point  covered  in  the  briefs  re¬ 
ceived  was  carefully  considered  along 
with  the  evidence  in  the  record,  in  mak¬ 
ing  the  findings  and  reaching  the  con¬ 
clusions  hereinbefore  set  forth.  To  the 
extent  that  such  proposed  findings  and 
conclusions  are  inconsistent  with  the 
findings  and  conclusions  contained  here¬ 
in,  the  request  to  make  such  findings 
and  conclusions  is  denied  on  the  basis 
of  the  facts  found  and  stated  in  con¬ 
nection  with  the  conclusions  in  the  rec¬ 
ommended  decision. 

Dated:  March  28,  1949. 

[sEALl  John  I.  Thompson, 

Assistant  Administrator. 

{F.  R.  Doc.  49-2440;  Filed,  Mar.  31,  1949; 

8:47  a.'in.l 


I 


1504 


FEDERAL  REGISTER 


I 


NOTICES 


i 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

NOTICE  FOR  FIl^G  OBJECTIONS  TO  ORDER 
RESERVING  P^LIC  LAND  FOR  USE  BY 
ALASKA  ROAD  COMMISSION  AS  AN  ADMINIS¬ 
TRATIVE  SITE  AND  partially  REVOK¬ 
ING  PUBUC  LAND  ORDER  NO.  386  * 

For  a  period  of  60  days  from  the  date 
of  publication  of  the  above  entitled  order, 
persons  having  cause  to  object  to  the 
terms  thereof  may  present  their  objec¬ 
tions  to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  dupli¬ 
cate  in  the  Department  of  the  Interior, 
Washington  25,  D.  C.  In  case  any  objec¬ 
tion  is  filed  and  the  nature  of  the  op¬ 
position  is  such  as  to  warrant  it.  a  pub¬ 
lic  hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced, 
where  opponents  to  the  order  may  state 
their  views  and  where  the  proponents 
of  the  order  can  explain  its  purpose, 
intent,  and  extent.  Should  any  objec¬ 
tion  be  filed,  whether  or  not  a  hearing 
is  held,  notice  of  the  determination  by 
the  Secretary  as  to  whether  the  order 
sould  be  rescinded,  modified  or  let  stand 
will  be  given  to  all  interested  parties  of 
record  and  the  general  public. 

Mastxn  G.  White. 

Acting  Assistant  Secretary 
0/  the  Interior. 

March  25,  1949. 

(F.  R.  Doc.  48-2405:  PUed,  Mar. -SI,  1849; 

8:50  a.  m-l 


Title  in  of  the  Transportation  Act  of 
1940  (54  Stat.  954,  49  U.  S.  C.  65),  and 
the  regulations  dated  October  10,  1940, 
Circular  1480  (43  CPR,  Part  273).  The 
release  was  approved  on  April  18.  1941. 

Upon  the  official  filing  of  the  plat  of 
Survey,  the  land  represented  thereby  will 
not  be  subject  to  disposition  under  the 
general  public  land  laws  by  reason  of 
the  filing  thereof. 

Inquiries  concerning  the  land  shall  be 
addressed  to  the  Manager,  Land  and 
Survey  Office,  Portland,  Oregon. 

Marion  Clawson. 

Director. 

[F.  R.  Doc.  49-2402;  Filed,  Mar.  31,  1949; 

8:50  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  Nos.  (3-1019,  G-1092] 

El  Paso  Natural  Gas  Co.  and  Pacific 
Gas  and  Electric  Co. 

notice  of  AMENDATOgY  ORDER 

March  28.  1949. 

Notice  is  hereby  given  that,  on  March 
23^  1949,  the  Federal  Power  Commission 
issued  its  order  entered  March  22,  1949, 
cunending  paragraph  (D)  of  the  findings 
and  order  entered  February  28,  1949 
(published  in  the  Federal  Register  on 
March  5,  1949  (Vol.  14,  No.  43,  P.  1026) ), 
in  the  a^ve-designated  matters. 

[seal]  '  *  J.  H.  Gutride, 

Acting  Secretary. 

(F.  R.  Doc.  49-2422;  FUed.  Mar.  81,  1948; 
8:53  a.  m.j 


[Project  No.  1218] 

Georgia  Power  Co. 

NOTICE  of  order  DETERMINING  ACTUAL 
LEGITIMATE  ORIGINAL  COST  AND  PRESCRIB¬ 
ING  ACCOUNTING  THEREFOR 

March  28,  1949. 

Notice  is  hereby  given  that,  on  March 
24,  1949,  the  Federal  Power  Commis.sion 
issued  its  order  entered  March  22,  1949, 
determining  actual  legitimate  original 
cost  and  prescribing  accounting  therefor 
in  the  above-designated  matter. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary, 

[F.  R.  Doc.  49-2425;  Filed,  Mar.  81,  1949; 
8:53  a.  m.] 


(Project  No.  1964] 

Emerson  M.  Grove  and  Eva  Lee  Calhoun 

NOTICE  OF  ORDER  BLINDING  AUTHORIZATION 
FOR  ISSUANCE  OF  LICENSE  (MINOR)  AND 
DISMISSING  APPLICATION  FOR  LICENSE 

March  28,  1949. 

In  the  matter  of  Emerson  M.  Grove 
and  Eva  Lee  Calhoun,  Administratrix  of 
the  Estate  of  Emerson  M.  Grove;  Project 
No.  1964. 

Notice  Is  hereby  given  that,  on  March 
24,  1949,  the  Federal  Power  Commission 
isued  its  order  entered  March  22.  1949, 
rescinding  order  of  September  21,  1943 
(published  in  the  Federal  Register  on 
October  1.  1948  (Vol.  13.  No.  192,  P. 
5690))  authorising  the  issuance  of  li¬ 
cense  to  E\'a  Lee  Calhoun.  Administra¬ 
trix  of  the  Estate  of  ftnerson  M.  Grove, 
for  a  proposed  minor  project  affecting 
lands  of  the  United  States  in  Placer 
County,  C^lfomla,  and  dismissing  ap¬ 
plication  for  license  in  the  above-desig¬ 
nated  matter. 

[seal]  j.  H.  Gutride. 

Acting  Secretary. 

(F.  R.  Doc.  48-2426;  FUed.  Mar.  31.  1949; 
8:53  a.  m.] 


West  Maryland  Power  Co. 

NOTICE  OF  order  AUTHORIZING  AND  APPROV¬ 
ING  DISPOSITION  OF  AMOUNTS  CLASSIFI¬ 
ABLE  IN  ELECTRIC  PLANT  ACQUISITION 
ADJUSTMENTS,  AND  ELECTRIC  PLANT  AD¬ 
JUSTMENTS 

March  28,  1949. 

Notice  is  hereby  given  that,  on  March 
23,  1949,  the  Federal  Power  Commission 
issued  its  order  entered  March  22,  1949, 
authorizing  and  approving  disposition  of 
amounts  classifiable  in  Account  100.5, 
Electric  Plant  Acquisition  Adjustment<:. 
and  Account  107,  Electric  Plant  Adjust¬ 
ments  in  the  above-designated  matter. 

[seal]  j.  H.  Gutride. 

Acting  Secretary. 

(P.  R.  Doc.  49-2427;  Filed,  Mar.  31.  1549; 
8:53  a.  m.] 


(49624] 

Oregon 

notice  of  FILING  OF  SUPPLEMENTAL  PLAT 
OF  SURVEY 

March  24. 1949. 

Notice  is  given  that  the  supplemental 
plat  of  survey  of  section  17,  T.  32  S.,  R. 
13  W..  W.  M.,  Oregon,  accepted,  Novem¬ 
ber  30,  1948,  Including  land  hereinafter 
descried,  will  be  officially  filed  in  the 
Land  and  Survey  Office,  Portland,  Ore¬ 
gon,  effective  at  10:00  a.  m.  on  April  28, 
1949. 

The  land  affected  by  this  notice  Is  de¬ 
scribed  as  follows; 

WIIXAIUETTE  MBUDIAN 
T.  32  8..  R.  13  W.. 

See.  17,  N«iNW>4. 

The  area  described  aggregates  80  acres. 

The  land  represented  by  this  plat  was 
included  in  an  idemnity  selection  by  the 
Northern  Pacific  Railway  Company 
under  the  act  of  July  1,  1898  (30  Stat. 
597,  620),  as  amended  by  the  act  of  May 
17,  1908  (34  Stat.  197). 

The  Northern  Pacific  Railway  Com¬ 
pany  filed  a  release  of  further  claims 
under  its  land  grants  pursuant  to  the 
provisions  of  section  821  (b).  Part  n,  * 

‘  See  P.  R.  Doc.  49-2404,  Title  43.  Chapter 
I.  Appendix,  supra. 


(Project  No.  13] 

Henry  Ford  and  Son,  Inc. 

NOTICE  OF  ORDER  APPROVING  EXHIBIT 

March  28,  1949. 

Notice  Is  hereby  given  that,  on  March 
25.  1949,  the  Federal  Power  Commission 
issued  its  order  entered  March  22,  1949, 
approving  Exhibit  L  in  the  above-desig¬ 
nated  matter. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

(P.  R.  Doc.  49-2423;  Filed,  Mar.  31,  1949; 
8:53  a.  m.J 


(Project  No.  382] 

Southern  California  Edison  Co. 

NOTICE  OF  ORDER  APPROVING  REVISED 
EXHIBIT 

March  28, 1949. 

Noti(;e  is  hereby  given  that,  on  March 
25.  1949,  the  Federal  Power  Commission 
issued  its  order  entered  March  22,  1949, 
approving  revi.sed>  Exhibit  L  as  part  of 
the  license  in  the  above-designated  mat¬ 
ter. 

[SE.AL1  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  49-2424;  Filed,  Mar.  81,  1949; 
8:53  a.  m.] 


Fr'^ay*  April  7,  1949 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  812-586-1] 
Shareholders’  Trust  of  Boston 

NOTICE  OF  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  28th  day  of  March- A.  D.  1949. 

Notice  is  hereby  given  that  Sharehold¬ 
ers’  Trust  of  Boston  (applicant),  an  in¬ 
vestment  company  registered  under  the 
Investment  Company  Act  of  1940,  has 
filed  an  application  for  an  order  pursuant 
to  section  6  (c)  of  the  act  exempting 
applicant  from  the  provisions  of  section 
32  (a)  (1)  and  (2)  of  the  act  insofar  as 
is  necessary  to  permit  the  filing  with  the 
Commission  of  financial  statements  cer¬ 
tified  by  Lybrand,  Ross  Bros.  &  Mont¬ 
gomery  pending  ratification  or  rejection 
of  the  selection  of  said  firm  by  applicant’s 
Board  of  Trustees. 

•  Applicant  asserts  that  through  inad¬ 
vertence  the  selection  of  Lybrand,  Ross 
Bros.  &  Montgomery  as  the  independent 
public  accountant  of  applicant  to  sign 
and  certify  financial  statements  to  be 
filed  by  applicant  with  the  Commission 
relating  to  the  calendar  year  1949  was 
not. made  at  a  meeting  of  applicant’s 
Board  of  Trustees  within  thirty  days 
after  the  beginning  of  the  current  fiscal 
year,  but  was  made  at  the  annual  meet¬ 
ing  of  said  Board  of  Trustees  held  on 
March  18, 1949;  and  at  the  annual  meet¬ 
ing  of  the  applicant’s  shareholders  held 
on  February  16,  1949,  there  was  not  sub¬ 
mitted  to  the  shareholders  the  selection 
of  said  firm  as  such  Independent  public 
accountant  for  ratification  or  rejection. 
Applicant  further  asserts  that  it  has  es¬ 
tablished  a  policy  of  mailing  to  its  share¬ 
holders  quarterly  reports  within  thirty 
days  after  the  end  of  each  quarter  and 
Of  including  in  each  such  quarterly  re¬ 
port  financial  statements  certified  by 
said  firm  as  applicant’s  independent  pub¬ 
lic  acountant ;  applicant  proposes  to  mail 
to  its  shareholders  within  thirty  days 
after  March  31,  1949,  a  quarterly  report 
covering  the  three  months’  period  ended 
March  31,  1949,  and  containing  a  finan¬ 
cial  statement  certified  by  said  firm,  a 
copy  of  which  is  required  to  and  will  be 
filed  with  the  Commission  within  ten 
days  after  it  has  been  mailed  to  the 
shareholders.  Applicant  proposed  to  call 
a  special  meeting  of  its  shareholders  to 
be  held  not  later  than  July  1,  1949,  and 
to  submit  to  such  meeting  the  selection 
of  Lybrand,  Ross  Bros.  &  Montgomery. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  office  of  the  Com¬ 
mission  in  Washington,  D.  C. 

Notice  is  further  given  that  an  order 
granting  the  application,  in  whole  or  in 
part  and  upon  such  terms  and  conditions 
as  the*  Commission  may  deem  necessary 
or  appropriate,  may  be  issued  by  the 
Commission  at  any  time  after  April  8, 
1949  unless  prior  thereto  a  hearing  upon 
the  application  is  ordered  by  the  Com¬ 
mission,  as  provided  in  Rule  N-5  of  the 
rules  and  regulations  promulgated  under 
the  act.  Any  interested  person  may,  not 
later  than  April  <6,  1949  at  5:30  p.  m.. 


FEDERAL  REGISTER 

submit  in  writing  to  the  Commission  his 
views  or  any  additional  facts  bearing 
upon  this  application  or  the  desirability 
of  a  hearing  thereon,  or  request  the  Com¬ 
mission  in  writing  that  a  hearing  be 
held  thereon.  Any  such  communication 
or  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington  25,  D.  C.,  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  informa¬ 
tion  or  requesting  a  hearing,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  application  which  he 
desires  to  controvert. 

By  the  Commission. 

[ SEAL  1  ORVAL  L.  DuBOIS, 

Secretary. 

j 

(P.  R.  Doc.  49-2407;  Piled.  Mar.  31.  1949; 

8:50  a.  m.j 


I  Pile  Nos.  59-11,  59  -17,  54-25] 

United  Light  and  Power  Co.,  et  al. 

NOTICE  OF  FILING 

At  a  regular  session  before  the  Securi¬ 
ties  and  Exchange  Commission  held  at 
its  oflBce  in  the  city  of  Washington,  D.  C., 
on  the  25th  day  of  March  A.  D.  1949. 

Notice  is  hereby  given  that  The  United 
Light  and  Railways  Company  (“Rail¬ 
ways”),  a  registered  holding  company, 
has  filed  an  application-declaration  with 
respect  to  the  disposition  of  132,991 
shares  of  common  stock  of  Madison  Gas 
and  Electric  Company  (“Madison”),  in 
accordance  with  applicable  provisions  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”)  and  the  rules  and  regula¬ 
tions  promulgated  thereunder. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April 
11,  1949  at  5:30  p.  m.,  e.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing  be 
held  with  respect  to  said  application- 
declaration  stating  the  nature  of  his  in¬ 
terest.  the  reason  for  such  request  and 
specifying  in  detail  the  issues.  If  any, 
of  fact  or  law  raised  by  said  application- 
declaration  proposed  to  be  controverted, 
or  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25.  D.  C.  At  any  time 
after  April  11,  1949  such  application- 
declaration,  as  filed  or  as  amended,  may 
be  granted  and  permitted  to  become  ef¬ 
fective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
said  act  or  the  Commission  may  exempt 
such  transactions  as  permitted  in  Rules 
U-20  (a)  and  U-100  thereof. 

All  Interested  persons  are  referred  to 
said  application-declaration,  which  is  on 
file  in  the  offices  of  this  Commission,  for 
a  statement  of  the  transactions  therein 
proposed  which  are  summarized  as  fol¬ 
lows: 

The  section  11  (e)  plan  of  Railways 
and  its  registered  holding  company  sub¬ 
sidiary,  American  Light  &  Traction  Com¬ 
pany  (“American  Light”),  provides 
among  other  things,  that  Railways  shall 
dispose  of  such  shares  of  the  common 
stock  of  Madison  as  It  shall  receive  in 
distributions  of  said  stock,  pursuant  to 
the  plan,  by  American  Light  and  apply 
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the  net  proceeds  from  the  sale  of  such 
stock  to  the  payment  of  Railways’  out¬ 
standing  bank  loan.  The  application- 
declaration  states  that  Railways  has  re¬ 
ceived  132,991  shares  of  the  common 
stock  of  Madison  as  its  pro  rata  share 
of  the  distribution  of  such  stock  by 
American  Light.  Railways  proposes  to 
distribute  to  its  own  common  stock¬ 
holders  its  holdings  of  the  Madison  com¬ 
mon  stock  on  the  basis  of  one  share  of 
Madison  stock  for  each  25  shares  of 
Railways’  common  stock.  It  is  stated 
that  no  fractional  shares  of  Madison 
stock  shall  be  distributed  but,  in  lieu 
thereof,  cash  shall  be  distributed  to  the 
common  stockholders  of  Railways  which, 
expressed  in  terms  of  one  share  of  Rail¬ 
ways’  common  stock,  will  be  equal  to  one 
twenty-fifth  of  the  market  value  per 
share  of  the  Madison  stock  on  the  record 
date  of  the  distribution,  which  shall  be 
the  tenth  business  day  (excluding  Satur¬ 
days.  Sundays  and  legal  holidays)  fol¬ 
lowing  the  date  of  the  entry  of  the 
Commission’s  order  approving  the  ap¬ 
plication-declaration.  The  distribution 
Is  to  be  made  on  the  twentieth  business 
day  (excluding  Saturdays.  Sundays  and 
legal  holidays)  following  the  record  date. 
It  Is  provided  that  the  applicant- 
declarant  shall  file  a  notification  with  the 
Commission  setting  forth  its  determina¬ 
tion  of  the  market  value  of  the  Madison 
stock  and  the  information  on  which  such 
determination  is  based,  and.  unless  the 
Commission  shall  otherwise  direct  within 
two  business  days  (excluding  Saturdays, 
Sundays  and  legal  holidays)  after  such 
notification  Is  filed  the  amount  of  cash 
to  be  distributed  in  lieu  of  fractional 
shares  shall  be  based  on  such  market 
value. 

The  application-declaration  states 
that  subsequent  to  the  receipt  of  the 
Madison  stock,  the  Board  of  Directors  of 
Railways  concluded  that  the  Interests  of 
the  common  stockholders  of  Railways 
would  be  best  served  by  liquidating  Rail¬ 
ways  and  its  subsidiary.  Continental  Ga.s 
&  Electric  Corporation,  and  disposing  of 
the  common  stocks  of  the  principal  op¬ 
erating  subsidiaries  of  those  companies 
to  the  common  stockholders  of  Railways, 
that  the  proposal  to  liquidate  has  been 
publicly  announced,  and  that  a  plan  pro¬ 
viding  for  the  proposed  liquidation  of 
Railways  and  Continental  Gas  &  Electric 
Corporation  Is  now  being  prepared  for 
filing  with  the  Commission.  It  is  fur¬ 
ther  stated  that  to  expedite  the  liquida¬ 
tion  of  Railways  and  Continental  Gas  it 
Electric  Corporation  it  is  contemplated 
that  cash  dividends  will  not  be  paid  on 
the  common  stock  of  Railways  in  the 
future,  but  that  future  distributions  on 
such  stock  will  consist  of  stocks  of  the 
oi>erating  companies  with  a  possible  cash 
distribution.  The  application-declara¬ 
tion  states  that  the  sale  of  Madison  stock 
Is  not  required  in  order  to  provide  the 
funds  needed  to  retire  Railways’  out¬ 
standing  loan.  In  this  connection  it  is 
also  stated  that  the  principal  amount  of 
such  loan  will  have  been  reduced  to  ap¬ 
proximately  $4,750,000  after  application 
of  the  net  proceeds  of  the  recent  sale  of 
634,667  shares  of  common  stock  of 
American  Light  and  that  the  net  pro¬ 
ceeds  of  the  additional  offering  of  the 
balance  of  Railways’  holdings  of  Ameri¬ 
can  Light  common  stock  to  be'  made 
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NOTICES 


later  In  1949,  purstiant  to  the  provisions 
of  the  section  11  <e)  plan,  will  be  more 
than  suflBcIent  to  retire  the  loan. 

Apidicant-declarant  requests  the  Com¬ 
mission  to  enter  an  order  at  the  earliest 
practicable  date  authorizing  and  approv¬ 
ing  the  proposed  distribution  of  the  com¬ 
mon  stock  of  Madison  and  that  such 
order  conform  to  the  requirements  of 
Supplement  R  and  section  1808  (f )  of  the 
Internal  Revenue  Code,  as  amended. 

By  the  Commission. 

ISKAL]  OavAL  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  49-240B;  Filed,  Mar.  31,  1949; 

8:&0  a.  m.| 


Name  of  article 

Purpose  of  request 

Date  received 

Name  and  address  of  applicant 

llo{M,  valued  at  Hit  or  more 
|ier  |wniT»d. 

Par.  710. 1  arifl  Act  of  U«M. 

To  determine  whether  hops  are 
beina  imported  in  such  Increastnl 
quantiti<*s  as  to  cause  or  threaten 
serious  injury  to  domestic  pro¬ 
ducers. 

^far.  28, 1949 

United  Rtatos  Hop  Orowers 
Association,  Mills  Dldg.,  San 
Francisco  4,  Calif. 

UNITED  STATES  TARIff 
COMMISSION 

(List  No.  0  (£)] 

United  States  Hop  Growers  Assn. 

APPLICATION  received 

0  March  29,  1949. 

Application  as  listed  below  for  investi¬ 
gation  under  the  escape  clause  of  trade 
agreements  has  been  filed  with  the 
United  States  Tariff  Commission  under 
the  provisions  of  Part  III,  Executive  Or¬ 
der  10004  of  October  5,  1948. 


The  application  listed  above  is  avail¬ 
able  for  public  inspection  at  the  office 
of  the  Secretary,  Tariff  Commission 
Building,  Eighth  and  E  Streets  NW., 
Washington,  D.  C.,  and  in  the  New  York 
Office  of  the  Tariff  Commission,  located 
in  Room  437,  The  Custom  House,  New 
York.  N.  Y.,  where  it  may  be  read  and 
copied  by  persons  interested. 

[sEALl  Sidney  Morgan, 

Secretary. 

(F.  R.  Doc.  49-2434;  Filed,  Mar.  31,  1949; 

8:46  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

AtrrHORmr:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Oong..  00  Stat.  50,  925;  50 
U.  8.  C.  and  Supp.  App.  1.  616;  E.  O.  9193, 
July  6.  1942,  3  CFR,  Cum.  Supp.,  £L  O.  9567, 
June  8.  1945,  3  CFR.  1945  Supp.,  E.  O.  9788, 
Oct.  14.  1946,  11  F.  R.  11981. 

(VesUng  Order  12975] 

ISHU  Murakami  and  First  Seattle 
Dexter  Horton  National  Bank 

In  re:  Trust  Indenture  dated  April  18, 
1930,  between  Ishi  Murakami.  Grantor, 
and  First  Seattle  Dexter  Horton  National 
Bank,  trustee.  Pile  No.  P-39-1814. 

Under  the  auttiority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation.  It  is  hereby  found: 

1.  That  Mary  YasTiko  Murakami,  Rob¬ 
ert  Eiichi  Murakami  and  Alice  Kiyoko 
Murakami,  whose  last  known  address  is 
Japan,  are  residents  of  Japan  and  na¬ 
tionals  of  a  designated  enemy  country 
(Japan) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof,  and  each  of  them,  in  and 
to  and  arising  out  of  or  under  that  cer¬ 
tain  trust  agreement  dated  A[h1I  18, 
1930,  by  and  between  IshI  Murakami. 
Grantor,  and  First  Seattle  Dexter  Hor¬ 
ton  National  Bank.  2nd  and  Columbia, 
Seattle  14.  Washington.  Trustee,  pres¬ 
ently  being  administered  by  Seattle  First 


National  Bank.  2d  and  Columbia,  Seattle, 
Washington,  Trustee. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to.  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  per¬ 
sons  named  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  In  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered.  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country’’  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed,  at  Washington,  D.  C.,  on 
March  21,  1949. 

For  the  Attorney  General. 

[seal]  Malcolm  S.  Mason, 

Acting  Deputy  Director, 
Office  0/  Alien  Property. 

(F.  R.  Doc.  49-2437;  Filed,  Mar,  31,  1949; 

8:47  a.  m.] 


[Vesting  Order  12934] 

•  John  A.  Schneider 

In  re:  Estate  of  John  A.  Schneider,  de¬ 
ceased.  Pile  No.  D-28-10774;  E.  T.  sec. 
15183. 

Under  the  authority  of  the  Trading 
With,  the  Enemy  Act.  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788.  and  pursuant  to  law, 
after  investigation.  It  Is  hereby  found: 


N 


1.  That  Wilhelm  Zeller,  Marla  Kayser, 
Katharina  Haehnlein,  and  Margaretha 
Fuerst,  whose  last  known  address  was,  on 
November  30,  1948,  Germany,  were  on. 
such  date  residents  of  Germany  and  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next-of-kin.  legatees 
and  distributees,  names  unknown,  of 
Elise  Jaeger  Heinz,  deceased,  of  Sabine 
Jaeger  Schmlck,  deceased,  of  Michael 
Koberstein,  deceased  and  of  Margaretha 
Bauernfeind.  deceased,  who,  on  Novem¬ 
ber  30,  1948,  there  was  reasonable  cause 
to  believe  were  residents  of  Germany, 
were  on  such  date  nationaLs  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

3.  That  the  sum  of  $192.95  was  paid  to 
the  Attorney  General  of  the  United 
States  by  the  First  National  Bank  of 
Chicago.  Executor  of  the  estate  of  John 
A.  Schneider,  deceased; 

4.  That  the  said  sum  of  $192.95  was 
accepted  by  the  Attorney  General  of  the 
United  States  on  November  30, 1943,  pur¬ 
suant  to  the  Trading  With  the  Enemy 
Act,  as  amended; 

5.  That  the  said  sum  of  $192.95  is  pres¬ 
ently  in  the  possession  of  the  Attorney 
General  of  the  United  States  and  was 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to,  held  on  behalf  of  or  on  account  of*  or 
owing  to,  or  which  was  evidence  of  own¬ 
ership  or  control  by,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

and  it  Is  hereby  determined : 

6.  That  to  the  extent  Uiat  the  person.? 
named  in  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs,  next-of-kln,  legatees  and  distribu¬ 
tees,  names  unknown,  of  Elise  jaeger 
Heinz,  deceased,  of  Sabine  Jaeger 
Schmick,  deceas^,  of  Michael  Kober¬ 
stein,  deceased,  and  of  Margaretha 
Bauernfeind,  deceased,  were  not  within  a 
designated  enemy  country  on  November 
30,  1948,  the  national  Interest  of  the 
United  States  required  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country  (Germany)  on  such  date. 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  in  the  national  Interest, 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held.  u.sed,  ad¬ 
ministered,  liquidated,  sold  or  otherwl.^^e 
dealt  with  in  the  Interest  of  and  for  the 
benefit  of  the  United  States. 

This  vesting  order  Is  issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  by  acceptance  as  afore.sald. 

The  terms  “national”  and  “designated 
enemy  country”  as  nsed  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  11,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

A&sistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-2435;  Filed,  Mar.  31.  1949; 

8:47  a.  m  ] 


